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The Gulf of Mexico Fishery Management Council convened in the 

Colonnade Room of the Omni Houston Hotel, Houston, Texas, 

Wednesday morning, July 14, 2004, and was called to order at 

9:00 o’clock a.m. by Chairman Bobbi Walker. 

 

CHAIRMAN BOBBI WALKER:  Good morning.  My name is Bobbi Walker, 

and as chairman of the Gulf of Mexico Fishery Management 

Council, I welcome you all.  This is the 196th meeting of the 

Council.   

 

Members of the public will be permitted to present oral statements 

in accordance with the schedule published in the agenda.  

Please advise the Council staff if you desire to address the 

Council.   

 

Please give written statements to the Council staff.  1996 

amendments to the Fishery Management Act require all oral or 

written statements to include a brief description of the 

background and interests of the persons and the subject of 

the statement. 

 

All written information shall include the statement of the source 

and date of such information.  It is unlawful for any person 

to knowingly and willfully submit to a Council false 

information regarding any matter the Council is considering 

in the course of carrying out the Fisheries Act. 

 

If you have a cell phone, pager, or similar device, we ask that 

you keep them on silent or vibrating mode during the Council 

and committee sessions.  A tape recording is used for the 

public record. Therefore, for the purpose of voice 

identification, each member is requested to identify 

themselves, starting on my left. 

 

MS. JULIE MORRIS:  Julie Morris, vice chair, from Sarasota, 

Florida. 

 

MR. GEORGE GEIGER:  George Geiger, South Atlantic Fishery 

Management Council liaison. 

 

LCDR JOHN SHERLOCK:  John Sherlock, 8th Coast Guard District, 

New Orleans, Louisiana. 

 

LT. DON MONTORO:  Don Montoro, 8th Coast Guard District. 

 

MR. HAL ROBBINS:  Hal Robbins, Office for Law Enforcement. 

 

MR. ROBIN RIECHERS:  Robin Riechers, Texas. 

 

MR. IRBY BASCO:  Irby Basco, Texas. 
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MR. JOSEPH HENDRIX:  Joe Hendrix, Texas. 

 

MR. VERNON MINTON:  Vernon Minton, Alabama. 

 

MR. DAVID SAUCIER:  David Saucier, Mississippi. 

 

MR. WILLIAM PERRET:  Corky Perret, Mississippi. 

 

MS. KAY WILLIAMS:  Kay Williams, Mississippi. 

 

MR. PHIL STEELE:  Phil Steele, NOAA Fisheries. 

 

MS. VIRGINIA FAY:  Ginny Fay, NOAA Fisheries. 

 

DR. ROY CRABTREE:  Roy Crabtree, NOAA Fisheries. 

 

MR. SHEPHERD GRIMES:  Shepherd Grimes, NOAA General Counsel, 

Southeast Region. 

 

MR. MYRON FISCHER:  Myron Fischer, Cutoff, Louisiana. 

 

DR. MAUMUS CLAVERIE:  Mau Claverie, New Orleans. 

 

MS. KAREN FOOTE:  Karen Foote, Louisiana. 

 

MR. WALTER THOMASSIE:  Walter Thomassie, Louisiana. 

 

MR. DOUG FRUGE:  Doug Fruge, U.S. Fish and Wildlife Service. 

 

MS. KAREN BELL:  Karen Bell, Florida. 

 

MR. ROY WILLIAMS:  Roy Williams, Florida. 

 

MR. JIM FENSOM:  Jim Fensom, Florida. 

 

MR. LARRY SIMPSON:  Larry Simpson, Gulf States Marine Fisheries 

Commission. 

 

EXECUTIVE DIRECTOR WAYNE SWINGLE:  Wayne Swingle, Gulf Council 

staff. 

 

CHAIRMAN WALKER:  Thank you.  Before we proceed with the adoption 

of the agenda, we have some other business we need to tend 

to.  First I would like to recognize Corky Perret and welcome 

him back to our fold after his surgery.  Corky, I think you 

want to address the Council. 
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MR. PERRET:  Thank you very much, Madam Chairlady.  As you all 

know, I had a little surgery a few weeks back, and I was down 

pretty good for a while.  Coming back, I’m on a lot of 

medication, so I have a reason for saying some of the goofy 

things you all have probably attributed to me. 

 

But, anyway, I did want to, on a serious note, thank each and 

every one of you.  The cards, plants, flowers, prayers, 

thoughts really meant a whole lot.  I hope none of you have 

to go through it, but it sure helps to get support from friends 

and acquaintances and so on.  I just wanted to say thank you 

to all of you.  I’m sure I’ll make you all mad before the day 

or the meeting is over, but thanks anyway for everything. 

 

CHAIRMAN WALKER:  We fully expect you to, Corky.  That lets us 

know that you’re back and ready to go to work.  Now I would 

like to ask Irby Basco to come forward, please.  Irby Basco 

has served nine years on this Council and has done an admirable 

job. 

 

He is going to be sorely missed, and we would like to present 

him with this plaque in recognition and appreciation of 

distinguished and dedicated service to the people of the Gulf 

states.  Irby, we will miss you greatly.  (Applause) 

 

MR. BASCO:  Thank you. 

 

CHAIRMAN WALKER:  And Mr. David Saucier.  This is also David’s 

last meeting, and we’re certainly going to miss him.  He has 

been as asset to the Council and we are really going to miss 

you.  We appreciate the three years that you gave us.  Please 

accept this plaque in recognition and appreciation of 

distinguished and dedicated service to the people of the Gulf 

states.  (Applause) 

 

MR. SAUCIER:  Thank you. 

 

CHAIRMAN WALKER:  I would also like to recognize someone in the 

audience, and that is Mr. Degraf Adams.  If Degraf will stand 

up, Degraf is our new Council member that is taking Irby Basco’s 

place.  Degraf, we welcome you here and we will welcome you 

in Panama City at the next meeting. 

 

We have a new special agent in charge and I’m going to ask Dave 

McKinney to make the introduction so he can give us a little 

background information. 

 

MR. DAVE MCKINNEY:  Thank you, Madam Chair and Council members. 

 It’s my pleasure to introduce to you Hal Robbins, the special 

agent in charge of the Southeast Enforcement Division.  Hal 
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comes to us with an extensive amount of law enforcement 

experience. 

 

For those of you in the Tampa/St. Petersburg area, you might 

recognize his name.  He retired from the St. Petersburg PD 

as the deputy chief, or chief of police, down there with a 

long, outstanding career. 

 

He then moved up to Annapolis as the chief of police in Annapolis 

and spent a number of years up there before coming back to 

Florida to head up the Florida Chiefs of Police Association 

in Tallahassee.   

 

We’re very pleased to have Hal on board.  His skill and experience 

I think is going to be a positive influence in our association. 

 And with that, I’ll turn it over to you, sir. 

 

MR. ROBBINS:  Good morning.  I’m very pleased to be here.  I had 

an opportunity to meet several of you, talk to you and share 

some of your concerns.   

 

Over the course of the next few meetings, I hope to be able to 

sit down and talk to all of you and be able to address some 

of the issues that are most important to you.  Thank you for 

welcoming me this morning. 

 

CHAIRMAN WALKER:  Some of you may not be aware, but one of our 

colleagues, Columbus Brown’s wife, is undergoing transplant 

surgery this morning, and I would like to ask for just a moment 

of silence so that we can say a little prayer for her. 

(Whereupon, a moment of silence was observed.) 

 

CHAIRMAN WALKER:  Thank you.  Now you have the agenda before you. 

 Are there any additions or deletions?   

 

EXECUTIVE DIRECTOR SWINGLE:  Madam Chairman, there are a number 

of issues under Other Business.  In your briefing book, you 

have material under K-1, which is appointments to the SEDAR 

Assessment Workshop.  K-2 is the Oceana Petition requesting 

a rulemaking on protection of deep-water corals.   

 

K-3 is draft proposed guidelines for National Standard 1.  Then 

we will have an update on the contract for the essential fish 

habitat generic amendment that Dr. Leard will present. 

 

Then we need to confer whether the Council’s wish is to attend 

the National Meeting of the Councils that will be scheduled 

in October, and then we need a little bit of discussion of 

the upcoming meeting of the Ecosystem Management Committee. 
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CHAIRMAN WALKER:  Thank you, Mr. Swingle.  Are there any other 

additions or deletions to the agenda?  Before I ask for 

adoption of the agenda, there was one item that I had hoped 

would be addressed in the Mackerel Committee meeting, and I’m 

going to get Mr. Fischer to address it during his report.  

That was the request for an emergency action on the mackerel 

TAC.  Mr. Fischer, if you’ll make sure you address that in 

your report. 

 

For our NMFS Draft HMS Amendment 2, the speakers have changed 

to Joe Desfosse, who will be here to give his presentation 

after public testimony.   

 

Is there any objection to adoption of the agenda with the changes 

made?  Hearing no objection, the agenda is adopted.   

 

Now we’ll move to the approval of the minutes.  Are there any 

additions or deletions?   

 

MR. GRIMES:  I just have very few.  On page 29, line 10, the “of” 

should be an “and” or I meant to say that, however you would 

like to word it.  On page 31, line 18, I would like to insert 

“to an FEIS” at the end of that sentence.  Page 31, line 18, 

please just insert “to an FEIS” before the period.   

 

Page 63, my boss’s name appears a number of times, and it’s Mike 

McLemore.  Page 71, line 22, it’s the third word in, it says 

“there’s” and it should be “there are.”  I may have said that. 

 Thank you. 

 

CHAIRMAN WALKER:  Please apologize to Mr. McLemore for us. 

 

MS. WILLIAMS:  On Tab A, the cover page, where it says “Voting 

Members,” I was not at that meeting.  I was out for surgery 

and I’m listed as being there.  

 

CHAIRMAN WALKER:  Mr. Swingle, if you will, I know that staff 

had presented Joe with a list of attendees on some of these 

meetings; if we’ll make those corrections, please.   

 

MR. SIMPSON:  Page 121, line 33, I think I said “the following 

week”; I meant “the preceding week.” 

 

CHAIRMAN WALKER:  Thank you, Mr. Simpson.  Are there any other 

additions or deletions to the minutes?  Is there any objection 

to adoption of the minutes?  Hearing none, the minutes are 

adopted. 

 

We will move on to the next agenda item, which is Public Testimony. 

 We’ll do Reef Fish Amendment 23 first, and the first person 
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that has requested to testify is Ms. Marianne Cufone. 

 

MS. MARIANNE CUFONE:  Good morning, everybody.  For the record, 

my name is Marianne Cufone, and I’m actually here on behalf 

of the Gulf Restoration Network.  The Gulf Restoration Network 

is a group of fifty groups and individuals dedicated to 

protecting and preserving the valuable resources of the Gulf 

of Mexico, and they have members in all five Gulf states. 

 

I hope everybody is doing well this morning.  I have just a few 

comments on Draft Amendment 23.  First, the plan needs to 

include ecosystem-based management.  The Gulf Council and 

National Marine Fisheries Service, for a long time, have 

recognized that a species-by-species approach to fish 

management is less successful than management based on entire 

ecosystem relationships and functions. 

 

This is really important to think about for vermilion snapper. 

 You’ve heard this from me before in red snapper, and that 

comes into play here.  Vermilion and red snapper have a 

relationship to each other, as well as to other fisheries in 

the Gulf of Mexico. 

 

It would be probably a better option to be thinking about 

discussing red and vermilion snapper together in one management 

plan with an eye towards management of other Gulf of Mexico 

fisheries. 

 

We have a couple of concerns in particular about the preferred 

alternatives of raising the minimum size limits.  The way I 

see it, there’s basically two instances.  In the first 

instance, raising a minimum size limit can actually cause more 

bycatch and mortality of bycatch if there’s an increase in 

the number of undersized fish caught as regulatory discards. 

 

In the second instance, many fishermen have reported that most 

of the fish already being caught are above the new minimum 

size limits.  If that’s the case, raising the minimum size 

limits to something that is already being realized will do 

very little for management and is a problem other than on paper. 

 It might look good on paper, but it might not actually do 

anything. 

 

The plan also should include viable alternatives for bycatch 

monitoring and minimization.  This particular draft plan 

delays bycatch matters to Amendment 18, I believe, even though 

it does mention some management possibilities for bycatch 

reduction.   

 

It mentions circle hooks, fishermen education, seasons, reducing 
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or eliminating size limits.  These things should appear in 

detail in this draft plan. 

 

Also, the current preferred alternatives don’t rebuild vermilion 

as soon as possible, relying on economic concerns as mitigating 

factors.  However, elsewhere in the plan it mentions that 

vermilion is not really a large fishery in the Gulf of Mexico. 

 

So, the need for intake of revenue from the vermilion fishery 

shouldn’t overshadow the significant conservation concerns. 

 Basically it should be rebuilt as soon as possible.  I would 

direct you, just for an example, to the preferred alternative 

for recreational fishing. 

 

The discussion under that option states that an eleven-inch 

recreational size limit allows overfishing in the near term 

to continue to 2007 while other alternatives are available 

that could end that by the implementing year possibly, 2004. 

 So it’s something to think about. 

 

Also, the plan only provides limited management options.  It 

doesn’t discuss anything about marine protected areas or 

consistent vermilion snapper and red snapper seasons that would 

close both fisheries when a quota is reached for either.  Those 

might be included as discussions.  That’s it.  I would take 

questions if anybody has any. 

 

CHAIRMAN WALKER:  Are there any questions for Ms. Cufone?  Thank 

you, Ms. Cufone. 

 

MS. CUFONE:  Thanks.  I did want to just say one last thing.  

I think it’s a very well-written document and things have come 

very far at the Council.  I would like to commend the Council 

and National Marine Fisheries Service for providing good 

documentation, and I hope that continues in the future. 

 

CHAIRMAN WALKER:  Thank you very much, Ms. Cufone.  We don’t get 

a lot of compliments all the time.  Mr. Bob Alfrey. 

 

MR. BOB ALFREY:  Good morning.  My name is Bob Alfrey.  I own 

the fishing vessel “Princess”, and I fish out of Galveston 

for snapper, beeliner, and grouper.  Since this is probably 

going to be one of the few last Council meetings I’m at, I 

would like to go through some of my qualifications. 

 

I’m up for the renewal of my master’s certificate in October of 

this year, which that alone shows that I’ve been fishing off 

the Gulf here for over forty years.  I’ve been commercial full 

time since 1985 off the coast of Texas here. 
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As far as your VMS goes, your vessel monitoring system, to me, 

I remember when the commercial fisherman was one of the most 

respected professions there was in the United States.  But 

to me, the vessel monitoring system makes us all crooks and 

that means we’ve got to prove daily that we’re honest. 

 

The other reason I don’t like it is I’ve worked over forty years 

for the fishing spots I’ve got, and I don’t need any machine 

on the boat telling me where I stop and fish and telling somebody 

else where I stop and fish, because I work hard to protect 

them spots. 

 

As far as beeliner goes, my opinion on beeliners is a twelve- 

inch size limit and a 3,500 or 4,000 pound trip limit should 

be the best alternative on a deal like that, because off the 

Texas coast I have seen no problem with our beeliners.  We’ve 

had no problem as far as stock assessments or amount of 

beeliners out there or anything off the Texas coast. 

 

As far as IFQ snapper, Wayne sent me a letter and wanted to know 

my resume to be on the AP for IFQs.  My resume is I’ve been 

fishing the Gulf for over forty years, 100 percent snapper 

and beeliner and grouper.  I’ve run headboats, I’ve run 

charterboats, and I owned my own boat for the last -– since 

1985, I’ve owned my own boat and have been a full-time 

commercial fisherman. 

 

So as far as the IFQs go, it’s a good idea.  The only thing I 

want to ask is this.  I’ve done seen the rewards for being 

the illegal fisherman.  I want to see the rewards now for being 

honest fisherman, because I’ve never had so much as a warning 

in over forty years of fishing the Gulf of Mexico.  That’s 

all I’ve got to say. 

 

CHAIRMAN WALKER:  Thank you, Mr. Alfrey.  If you will, there will 

be some questions for you. 

 

MR. BASCO:  Bob, thanks for coming, and, of course, we know each 

other well.  I keep a boat down in Galveston where you’re kind 

of headquartered out of.  But I want to talk to you a little 

bit about the VMS system.  Would you agree that we don’t have 

enough enforcement out on the open waters of the Gulf of Mexico 

to be able to enforce the fisheries laws we have because of 

a shortage of personnel? 

 

MR. ALFREY:  To me, enforcement laws offshore is a waste of time. 

 There’s nobody that sells any fish offshore or can do anything 

to really hurt the fish offshore.  To me, if you forget the 

offshore fishing, there’s nobody going to come in and sell 

fish out of season if there’s somebody sitting at the fish 
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market. 

 

It don’t do me no good to sit offshore for two or three weeks 

with 2,000 or 3,000 pounds of fish on the boat.  All it does 

is go bad.  So as far as offshore enforcement, I think it’s 

a waste of time.  

 

I think more enforcement needs to be done on shore where the fish 

finally come to, because there’s nobody going to come in early 

with a load of fish or an overabundance of fish if he knows 

somebody is going to be waiting for him there to nail him. 

 

MR. BASCO:  Well, in response to that, I’m a proponent of VMS. 

 As a matter of a fact, I think that’s going to be one of the 

key things that’s going to help where the Coast Guard or whoever 

can sit and monitor where the boats -– you know, if they’re 

going out ahead of time or they’re going into closed areas. 

 

My thought would be that VMS would help honest fishermen, because 

if someone is actually out there doing outlaw fishing, well, 

if they have a VMS system on the boat, if they’re in closed 

areas or they’re going ahead of time or something like that, 

they could be caught. 

 

MR. ALFREY:  Like I said about VMS, you know, my biggest deal 

there is to me it’s like a chastity belt.  I don’t need somebody 

telling me I’m a crook, and I don’t have to prove everyday 

I’m not a crook, because I think my experience shows that I’m 

not a crook. 

 

VMS to me is just -– like I say, this Council right here in 1985 

came up to me and handed me a bunch of paperwork one time and 

told me I had to put down and list the exact sea numbers on 

every fishing spot I fished. 

 

To me, they wanted to set a book up to tell everybody where I 

was catching the fish I was catching in 1985; and to me, this 

is just a round-about way of doing the same thing.   

 

If you turn it off when I leave the lighthouse and get fifteen 

or twenty miles offshore and you turn it off where I go do 

my fishing and not worry about somebody looking down my shoulder 

or over my shoulder -- I don’t even let my deckhands look over 

my shoulder -- and turn it back on when I get to the dock -- 

I’ll even call and tell you when I’m coming in and where I’m 

going to be.   

 

But as far as monitoring the boat, there’s boats already coming 

in with 3,000 or 4,000 pounds of fish and unloading 2,000 pounds 

today and then unloading another 1,000 or 2,000 pounds 
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tomorrow.  They’re already doing that.  VMS ain’t going to 

help at all because they’re already setting at the dock with 

the fish on board. 

 

There’s no enforcement at the dock; and then when you do find 

somebody at the dock, you slap them on the wrist.  I know boats 

right now that’s making anywhere from $100,000 to $200,000 

a year extra just on the outlaw fish that they’re bringing 

in right now and getting away with it. 

 

You all catch them, give them a $10,000 or $15,000 or $20,000 

fine, that’s good business.  That’s just the cost of doing 

business that way.  That’s the reason I say I’ve seen the 

rewards of being an outlaw.  Let me see the rewards of being 

honest. 

 

MR. BASCO:  In response to that, Madam Chair, actually, if you 

know of people who are doing this, I guarantee the law 

enforcement people would like to know their names. 

 

MR. AFREY:  No, they wouldn’t.  The last two times I called in, 

guess who got boarded when they got in?  I did.  I called in 

one boat.  There was three guys on it, one guy sitting there 

with a filet knife and the other two guys fishing. 

 

I called in on another boat, four snapper per person, these snapper 

were averaging fifteen pounds apiece.  I sat there and counted 

thirty something snapper they brought on board with four people 

on board.  I called in on both of them.  Guess who got boarded 

when I came in? 

 

CHAIRMAN WALKER:  Mr. Alfrey, we have more questions, and I’m 

sure Mr. Robbins is going to take care of that problem for 

you. 

 

MR. SIMPSON:  Thank you, Captain, I appreciate your experience. 

 You may not get to hear this very often, but I think you’re 

probably overqualified for what we’re doing.  You have great 

experience, and we appreciate having you on that advisory 

panel, and I wish you would do that.  I’m not here to try to 

convince you otherwise about VMS.   

 

You make your own mind up, but there’s no way that anybody is 

going to take specific spots and broadcast them or distribute 

them.  That’s not the purpose of VMS.  It’s not going to be 

done; and if it does, there’s going to be some Coast Guard 

guys that go to jail.  That’s protected. 

 

The other issue was you talked about this Council requesting all 

of your spots.  I think that might have been an effort in the 
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mid-1980’s to document hangs under the Fishermen’s Contingency 

Fund Act.   

 

They might have been involved with Gary Graham and some others 

in Sea Grant and it wasn’t this Council.  It was a voluntary 

thing and not a mandatory thing to give us your fishing spots. 

 I was, I think, in regard to that gear hang fund.  I appreciate 

what you do and I hope you stay with it. 

 

MR. ALFREY:  Can I answer one part of that question there?  In 

1975 or 1976, when National Marine Fisheries Service, before 

they ever got started, when they was up in front of Congress 

getting the Magnuson-Stevens Act recorded, I remember all we 

heard was that they would never pass a law to hinder the American 

fishermen.   

That was swore to to Congress that they would never pass a law 

to hinder the American fishermen.  That’s my answer to that 

question, to that part about the VMS.  Thank you. 

 

CHAIRMAN WALKER:  Wait just a minute, I think we have some more 

questions, Mr. Alfrey. 

 

MR. PERRET:  Captain Bob, the violations you’re talking about  

-- I assume you’re fishing out of Texas -- are you aware  that’s 

 going on Gulf wide or is it restricted to a certain 

geographical area?  I know you’re only talking off Texas at 

this time. 

 

MR. ALFREY:  I’m just saying what I know firsthand.  I’ve fished 

out of Galveston and the Texas coast and stuff like that.  

The only thing I can really say that I’ve seen firsthand -- 

and I’m not talking hearsay, I’m talking firsthand knowledge 

-- is off of Galveston, Freeport, Port O’Connor and places 

like that.  That’s firsthand knowledge and no hearsay. 

 

CHAIRMAN WALKER:  Are there any other questions for Mr. Alfrey? 

 Thank you.  Next we have Bob Zales, II. 

 

MR. BOB ZALES, II:  Bob Zales, II, representing the Panama City 

Boatmen’s Association.  Before I get started on vermilion 

snapper, the news that you laid out this morning about the 

king mackerel emergency action, that’s the first official word 

that I’ve heard that request has been made.   

 

Is there going to be time allocated for somebody like me that 

would like to comment on there and possibly encourage that 

emergency action on behalf of a bunch of people? 

 

CHAIRMAN WALKER:  Bob, I have not asked the Council for their 

permission to allow any testimony.  I had asked Mr. Fischer 
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to handle it under his report during the Mackerel Committee. 

 When we get to that point, we’ll see if the Council objects. 

 

MR. ZALES:  Okay.  I would like to, if it’s possible, and I guess 

Myron will be the one to make that decision, just to add a 

little bit to that, because the letter indicates that there’s 

ten.  I can assure there are more people that would like to 

see that. 

 

Vermilion snapper.  As we’ve stated several times already, we 

are in favor of status quo for the recreational fishery in 

vermilion snapper for all the reasons we’ve stated in the past 

that have to do with allocation. 

Yesterday some information was laid out to where it appears to 

me that numbers have been changed, and that the allocation 

has arbitrarily been changed due to updated information.  My 

experience with the recreational data, I know that the MRFSS 

data pretty much changes on a daily basis all the way back 

as far as it goes.  They continually update that information 

to some extent. 

 

But it’s my understanding, and I’m probably wrong about this, 

that whenever something is set in a plan amendment, such as 

Amendment 1, that it remains that way until another plan or 

regulatory amendment comes in and changes it.   

 

It’s not up to the Fisheries Service or anybody else just to go 

in and arbitrarily change the number.  That takes Council 

action, but, like I say, I could be wrong. 

 

The reason why we support the current allocation situation is, 

as we’ve stated in the past, we don’t want any more than our 

33 percent of this allocation that was done in Amendment 1. 

 If that’s changed by plan amendment, I suspect that we would 

go with whatever that was there and have comments to that. 

The purpose for that is a multiple purpose.  In some information 

that you’ve seen from CCA, and as we do in some cases, we support 

what CCA has suggested, which we support the letter that they’ve 

issued here. 

 

It clearly shows, and in your document it clearly shows economic 

impacts.  The way that this plan and preferred actions are 

done clearly is a disadvantage to the recreational fishery, 

more so, I would suspect to the headboat fishery than any of 

the rest of the recreational fishery, due to the fact that 

they’re the largest impact on vermilion snapper. 

 

Roy Williams made a statement yesterday about in his experience 

with the public testimony that was given in Destin, that he 

believes that the headboat fishery will be the most severely 

impacted fishery. 
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I can support that and tell you that when you look at the data, 

the headboat fishery will be the one that will be impacted. 

While a ten-fish bag limit is not unreasonable, another concern 

that we have is that currently vermilion snapper is in the 

aggregate bag limit of twenty fish.   

 

We encouraged that twenty-fish aggregate bag limit way back in 

the greater amberjack fishery discussions.  The primary 

purpose at that time was to take into account banded rudder 

fish, which had no bag limit or regulations at all.  It was 

to help to try to protect them.   

 

Putting the other fishes that had no bag limits or size limits, 

essentially bag limits in that aggregate was the reason why 

we encouraged that and supported it and to this day use this. 

 

You take vermilion snapper out of that, you then put at risk the 

other fishes that you probably know very little, if anything, 

about, such as triggerfish.  You’ve got white snapper, where 

red porgies is what they are, squirrel fishes even that people 

catch today, which they essentially used to be called a trash 

fish, and it’s no longer that. 

 

So, we’re concerned about the impact there because I’m sure all 

of you know that whenever you change the regulations or create 

regulations, you change social behavior.  The term “bag limit” 

impacts social behavior.  I don’t know, but it does.  

Fishermen tend to do things.   

 

So, when you pull vermilion snapper out, you’re simply going to 

increase the target for those other fishes, and we’re concerned 

about that. 

 

We would also suggest to you -- because what I see here personally 

is I see another red grouper situation happening.  We’ve got 

a vermilion snapper assessment coming up next year.  At this 

meeting, we’ve heard, I’m not going to say new information, 

different information. 

 

I suspect in Panama City, which will be the final hearing, you’re 

going to hear some other additional information.  In red 

grouper, we went through this.  You all, as a Council, were 

pressured and put on the line to make an action, which you 

all did two years ago this month. 

 

The Fisheries Service kind of sat on that after you made your 

action and didn’t do anything, and you now have a regulation 

that is implemented tomorrow.  Some of that change and stuff 

was done because red grouper had a different assessment come 

out shortly after you all were going to act.  It changed the 
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whole picture. 

So rather than get into that again -- and I will agree with some 

statements that have been made to me that you need to get past 

this.  When you get an assessment, you need to make an action, 

and you need to get on about your business and don’t wait two 

or three years. 

 

I would encourage you to do that on everything that’s out there, 

with the exception of this vermilion snapper fishery because 

we’re already too close to the next assessment.   

 

I don’t want to see you create a regulation, create all the 

problems, all the heartache and heartburn that you’re going 

to put on the fishermen that are out there.  Even though this 

is not, I guess, a premier fishery, such as red grouper or 

red snapper, to those people that fish this fishery it is a 

premier fishery and it makes a significant impact on their 

lives. 

 

To work this thing, to get it ready, consider allowing you all 

to get slapped by the Fisheries Service, turn it over to them 

and let them work with it, go to the next assessment, as soon 

as the next assessment is over, take your action and do it 

with the best science that’s then available to you. 

 

The SEDAR process is there.  It’s an entirely different process 

that should give you a little better information with a little 

different look at the way you’re doing things and could make 

an entirely different picture on the vermilion snapper stock. 

 Any questions? 

 

CHAIRMAN WALKER:  Thank you, Mr. Zales.  Do any of the Council 

members have any questions? 

 

MR. MINTON:  Bob, were you here when the motion was made in 

committee about the aggregate and vermilion, to include it 

in there with the ten fish so it would still be part of that 

aggregate? 

 

MR. ZALES:  Was it to do a ten-fish bag limit but have it part 

of the –- in other words, out of the twenty you could keep 

ten vermilions? 

 

MR. MINTON:  That’s correct. 

 

MR. ZALES:  I heard the part about the aggregate.  I didn’t hear 

the part about the -– 

 

MR. MINTON:  I think we’ve addressed your concern there, assuming 

Council takes it up. 
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CHAIRMAN WALKER:  Are there any other questions for Mr. Zales? 

 

MS. MORRIS:  Mr. Zales, you know that I was asking questions 

yesterday about a recreational closed season as an alternative 

to an increase in the size limit.  Could you comment on that, 

please? 

 

MR. ZALES:  I would recommend to do anything other than a closed 

season.  I can testify on behalf of many people out there right 

now.  We’re in a closed season for red snapper, and it has 

created a significant economic hardship on many charter 

fishermen out there. 

 

The king mackerel thing that was discussed that I heard a little 

bit earlier, we’re doing everything we can do to survive outside 

six months.  We need every little thing we can get outside 

that six months.  So, to me, a closed season, and to the people 

I represent, a closed season is really not an option in any 

recreational fishery. 

 

CHAIRMAN WALKER:  Are there any other questions? 

 

MS. WILLIAMS:  Bob, how do you feel about having different size 

limits between the recreational fishery and the commercial 

fishery for vermilion? 

 

MR. ZALES:  Kay, I’m kind of mixed on that.  I can tell you that 

the differential size limit on red snapper between commercial 

and recreational has created a problem.  With vermilion 

snapper, I suspect it would be the same thing. 

 

I don’t really understand why we’re even looking at increasing 

the size limit from ten inches.  In Amendment 1, when vermilion 

was set at eight inches initially, if I remember correctly 

being involved in it, I think it was proposed at a ten- or 

twelve-inch size limit because of concerns about sexual 

maturity and fecundity and all that kind of stuff. 

 

Doug Gregory, who had Steve’s job at the time on the Council, 

produced some information that showed that these fish became 

sexually mature and pretty much fecund at eight inches, and 

so that’s why the Council initially chose that. 

 

Now they went to ten inches, so I suspect that extra two inches 

–- not being a biologist, but I suspect that extra two inches 

has given a lot of comfort to that fishery and what it can 

do as far as producing more fish.  I don’t really think that 

you need to play with the size limit at all for either one 

of them. 
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CHAIRMAN WALKER:  Are there any further questions?  Thank you, 

Mr. Zales.  The next commenter we have is Buster Niquet. 

MR. BUSTER NIQUET:  I’m Buster Niquet.  I think I’ve been party, 

commercial, and recreational fishing longer than most of you 

all have been alive.  Believe it or not, I agree with everything 

Bob says, which is a change. 

 

While I still believe, based on conversations I’ve had with 

producers and buyers, the vermilion snapper fishery is not 

in anywhere near an overfished state, we still have to satisfy 

the government’s position that it is.   

 

Any closure of this important fishery would -– it’s a sideline 

fishery, but it’s severely going to affect a lot of boat crews 

and the families who depend on the vermilion snapper to carry 

them between the snapper openings and the grouper closures. 

 

We used to count on amberjack to take that place, but with the 

three-month closure on amberjack, that market is totally 

collapsed and will never come back.  Other fisheries, imported 

fisheries have taken the place of the locally caught amberjack. 

 In fact, we don’t even try to keep them on our boat anymore. 

 We use them for bait. 

 

But let’s not make the same mistake on the vermilion snapper. 

 Any shortage in the supply of these fish by a closure will 

probably be filled by imported fish.  They usually come from 

Mexico.  It’s the same fish, it’s in good shape and the market 

supply for the U.S. fish will be lost forever. 

 

Remember what happened to the wreckfish when they put those 

drastic closures on it, or the trip limits.  That fishery went 

to hell, and there’s still plenty of wreckfish, believe it 

or not. 

 

That being said, I’m in favor of either two one-month closures, 

which I don’t like a closure at all, perhaps May and August, 

and an eleven-inch size; or, there’s another one, a quota on 

the thing.  No one I’ve talked to seems to think that a minimum 

size limit is worth a darn in the real world. 

 

It looks good in a computer model, but the fish that you save 

by the eleven inch, you’ll kill –- that extra one inch will 

kill just about as many fish as your quota.  Be that as it 

may, since we’re required to take some action, we had better 

do it fast so the fishermen are not left in limbo. 

 

A better idea may be a 4,500 pound trip limit or somewhere in 

that thing, so that the fishermen can at least make a decent 
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living out of it.  None of these efforts, believe it or not, 

are going to increase the fish that are available to the 

recreational fisherman. 

 

Bag limits will probably have to be the same they are or either 

reduced from all time.  The reason I say that is the population 

that’s going fishing now is increasing by 10 to 12 percent 

a year, where your fishing in a ten-year period is only going 

to come up about 6 percent.   

 

You might want to have your statistician check that and make sure 

I’m right.  I’ve got a fella that’s pretty good on mathematics 

that figured that out.  That’s all I’ve got to say about that. 

 If I can help in any way, why, let me know. 

 

CHAIRMAN WALKER:  Thank you, Mr. Niquet.  Are there any questions 

for Mr. Niquet?  I have one.  Buster, in your history, are 

you familiar with who fishes for vermilion snapper in the Panama 

City area; and if you are, can you tell me is it a bycatch 

in their commercial fishery or do they actually target and 

go out for vermilion? 

 

MR. NIQUET:  There are probably twenty or twenty-five small boats 

in the Panama City area, their primary fish is vermilion snapper 

and white snapper or the pink porgies, as you call them, and 

that’s what they go for.   

 

They make one- or two-day trips, they get their 700 or 800 to 

1,000 pounds of fish, come back to the dock; and the ones I’ve 

seen at the dock, 90 percent of them go into a pickup truck 

and are going to Georgia or Alabama.  They don’t stay in the 

Panama City area and they don’t go through a fish house, so 

you’ve got no record of those fish whatsoever. 

 

CHAIRMAN WALKER:  You understand that we use a production model 

to determine what the status of vermilion snapper is, which 

is the harvest.  You’re telling me that we have twenty to 

twenty-five boats in Panama City who are catching 800 to 1,000 

pounds a trip, in a two-day trip -– 

 

MR. NIQUET:  They make probably four trips a month, three or four 

trips a month. 

 

CHAIRMAN WALKER:  And when you say that they’re leaving the dock 

from Panama City and they’re going to Georgia or wherever, 

do you know where they’re being sold?  If they’re not being 

sold to fish houses, is it restaurants or where? 

 

MR. NIQUET:  They go right off the boat into a truck and the truck 

hits the highway.  Now whether they go to a market in Georgia 
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or Alabama, I mean, to a regular fish market, or whether they 

go to the back of a restaurant or something, I don’t know. 

 

CHAIRMAN WALKER:  Thank you, Mr. Niquet.  Are there any other 

further questions for Mr. Niquet?  Mr. Russell Underwood. 

 

MR. RUSSELL UNDERWOOD:  Thank you, Madam Chair.  For the record, 

I’m Russell Underwood.  I own six boats and I live in Florida. 

 I’ve worked in Louisiana for the last twenty-five years.  

I beeliner fish and snapper fish and mostly fish mackerel, 

amberjack, and stuff like that. 

 

I’m going to start this morning on the commercial beeliner 

fishery.  I support, as a preferred option, an eleven-inch 

size limit and a forty-five day closure on the commercial sector 

from April 15 to June 1. 

 

That’s roughly forty-five days of closure and an eleven-inch size 

limit.  The reason for the eleven-inch size limit, that will 

deter the commercial boats to stay away from fish that’s even 

smaller.   

 

We do have the ten-inch size limit and the eleven-inch size limit, 

we all know that sometimes things look good on paper and 

sometimes we never see in reality exactly what recreational 

or commercial is actually catching. 

 

I think about what Mr. Niquet said, my sea pappy, and I’m thinking 

about, well, I don’t fish out of Panama City like I used to, 

but a man unloading his fish on the back of a truck, you know, 

those fish could be going to a legitimate fish house, and maybe 

Mr. Niquet does not know exactly where them fish are going, 

so that’s kind of like a speculation. 

 

Maybe he didn’t sell to Gerry Anderson at the dock right there 

at the dock.  I want to put that on record that I don’t know 

of any people in Louisiana that are doing that, for sure, and 

most people sell straight to the fish house and they go on 

the fish house and they get their tickets and stuff.   

 

I do respect what Mr. Niquet said, but I want the Council to know 

probably the full story about that, too, is there’s a 

possibility that those smaller trip limit, 1,000 or 2,000 pound 

boats, there’s no telling –- I don’t know the boats’ names 

and where they’re selling to, but there’s a possibility they 

are going to a legitimate fish house somewhere.  Enough about 

that. 

Anyway, as far as your commercial beeliner fishery, we talked 

yesterday about more options.  We brought up two five-week 

closures as an option, I think Miss Julie did.  I had a lot 
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of time this morning to think about this, and that’s a long 

time.  That’s ten weeks, that’s two and half months of closure. 

 

You heard Mr. Zales, I don’t like closures at all.  Mr. Niquet 

said closures, it killed, it destroyed the amberjack market 

that we had off -– we caught the fish off of Louisiana and 

Mobile, we took them to Destin, Florida, for $1.35 a pound. 

 And now, actually, really and truly, the price of amberjacks 

are worth about probably 75 or 80 cents right now. 

 

So a long time, two- or three-month closure, will destroy any 

market that Mr. Abrams or Mr. Horn or whoever has worked hard 

to develop, and what takes over is the Mexican import market. 

 So what we’re doing, we’re trying to save the fish, but we’re 

destroying the market and destroying our livelihood, and it’s 

a way of life for me. 

 

I do catch red snapper on the ten-day seasons, but I also fish 

for vermilion.  I gave Ms. Williams some numbers yesterday 

of the boats, my three boats that went beeliner fishing before 

the snapper season, two or three days before, and they had 

good trips -- five days, 4,700 pounds of beeliners; six days, 

you know, a total of 7,000 pounds on them trips. 

 

But, beeliners, I don’t think, is in that bad of shape as everybody 

is saying it is.  But, I’m just a fisherman that owns six boats 

that works hard.  The federal government is real big, and it 

seems like the Council or NMFS really wants a closure for 

commercial. 

 

Well, I can’t beat the federal government.  I ain’t that big of 

a fella.  But what I can do is compromise a little bit.  You 

know, I would rather stay in business and not have a three- 

or four-month closure.  Let’s go raise the size limit up and 

let’s deter some more of them fishermen to stay away from them 

small fish. 

 

Two of my boats the other day had nothing but pound and a half, 

two pound fish they caught off the mouth of the river, west 

of the Mississippi River.   

 

So what I’m trying to say is we need to maybe try and slow this 

fishery down a little bit, but also keep my job, keep my 

livelihood.  We also maybe could consider that beeliners 

should be added in and thought about as a part of this IFQ 

program we’re headed to. 

 

I think all reef fish should be maybe headed toward that direction 

to stop this release mortality, work toward that, stop killing 

these fish.  And what the government says, if he says we can 

catch nine million pounds of snapper, let us be able to catch 
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nine million and not kill twenty million and bring nine million 

to the dock.  That’s about it as far as the beeliners as far 

as commercial. 

 

I would like to have the Council’s full attention for what I’m 

fixing to say about recreational.  I’ve been coming to these 

meetings for twenty something years; and a lot of these people, 

I’ve never seen twenty years ago at these meetings.  I’ve been 

there and I’ve seen how the system works.  Sometimes it’s good 

and sometimes I don’t understand it. 

 

I’m sitting here reading all the documents that Council and NMFS 

has showed me. We’re overfished, we’re considered overfished. 

 I went to that workshop in New Orleans, me and Wayne Werner 

and Mr. Swingle.   

 

I heard him say a dozen times we think we’re approaching 

overfished.  We think it might be fixing to be overfished.  

But we sit here today listening to recreational and commercial, 

and as a fisherman -– because I came from the recreational 

fishery.   

 

Me and Bob Zales grew up side by side as young kids on the 

charterboat, and I have the highest respect for him.  But then 

I sit here and listen that the beeliner fishery is overfished, 

or considered overfished. 

 

We have got to make a drastic change to save this fishery and 

make sure it don’t collapse, and why in the world would one 

sector stand up and say status quo, one user group?  

 

I wish maybe Greenpeace was here.  God, I wish Dr. Hogarth was 

here to hear what I’m hearing and what I’m seeing on paper 

about status quo.  I’m not sure about all the records.  These 

records over the years have been really confused to a lot of 

people. 

 

Half the people don’t believe you all’s data.  Some of them do 

and some of them don’t.  But, whether commercial maybe got 

--back in 1979 I was running the party boats then and catching 

the heck out of beeliners day after day, seven days a week, 

two trips a day, and I’m sure that data can’t be produced for 

that. 

 

But the beeliner fishery and the recreational, I think the most 

severe impact is going to be the party boats; and there’s a 

lot less of them nowadays, but there’s still quite a few.  

Charterboats, I’ve never seen most charterboats directly chase 

beeliners, so they’re going to have a smaller impact on  

filling the quota. 
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But, for any one user group to have to sit there and take all 

the blame for a fishery that’s considered overfished, we want 

to be staying there as status quo.  As a person and as a 

fisherman, I’ve been coming to these meetings for twenty 

something years, I really don’t understand why somebody would 

say status quo. 

 

These recreational groups, these environmental groups, status 

quo, that’s hard for me to swallow as a person.  I’m Russell, 

the snapper fisherman, Russell that works hard and catches 

all those fish.  We have got some problems in this fishery, 

but we had better come down to reality. 

 

I can’t be hung for this beeliner fishery if it’s overfished. 

 They can’t hang me because of all the overfishing in the 

headboat fishery.   

 

I think it was yesterday we brought up, Bob Zales and Mr. Williams, 

that there’s no bag limit, and I didn’t know that, in Florida 

for beeliners.  If I’m wrong, I need to be corrected right 

now. 

 

If there ain’t no bag limit, how in the world can these records 

be correct if people are going down there off Florida and 

catching exactly what they want to catch?  But, NMFS and 

Council still consider it overfished. 

 

So I want the Council to really seriously think about that,  An 

what I recommend -- and like I say, I hate to tell anybody 

what to do because I’m in the commercial end, but I’ve been 

part of this process.   

 

I sit on three committees, the Red Snapper, the ad hoc committee, 

and the ITQ thing and I think now the SEDAR committee.  But 

what I’m saying is it should be part of this national standard, 

fair and equitable.   

 

I do not want to charter cut Bob Zales or that headboat fellow 

over in Texas, the nice gentleman in Texas who has got the 

party boats.  I don’t want you all to cut his throat, but the 

commercial cannot take all the blame for this.  That’s what 

I see on paper, and I’m a little shook up about this. 

 

Like I said, if Greenpeace was here, they would be jumping up 

and down -- and you’re all telling me that it’s overfished 

-- and Greenpeace would probably want a 50/50 split, let’s 

all share the blame.   

 

But, anyway, I’m kind of beating a dead horse, I guess.  I 

recommend on recreational maybe having a size increase or 

having some kind of bag limit.  There’s got to be some kind 
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of leash on somebody.   

 

If you’ve got the handcuffs on Russell for, quote-unquote, 

forty-five or fifty days and a size limit increase, I’m showing 

my faith is good and my heart is good -- and I apologize for 

the fishermen of the Gulf of Mexico. 

 

You think about it.  Why is it always Russell or Wayne or Donnie 

Waters or Mr. Niquet or Mr. Abrams?  This huge industry, you 

know, 4.6 million pounds of snapper quota that we can take, 

the beeliners, the amberjacks, and why is there so many people 

making money off this fishery commercially, and there’s only 

four or five fellows that ever show up? 

 

Well, I apologize for that, and I can’t take all the blame for 

that either.  But what I can say is maybe Council can be part 

to blame –- and you all have always, I think, treated me pretty 

good, but maybe the fishermen have been deterred, that maybe 

they think they can’t come up here and say, listen, I think 

we should do this.  

 

You all have never done anything exactly what I wanted to do. 

 Sometimes you all have cut my throat and I had to deal with 

it.  But what I’m trying to say is I think there should be 

more participants in the commercial fishery coming up here 

and speaking and voicing their opinion. 

 

Sometimes I feel like the Council has maybe deterred a lot of 

people, a lot of good people -- like they ain’t going to listen 

to me.  I ain’t got but one boat, I don’t catch but half the 

fish Russell does.   

 

I don’t know how you would do it.  I guess I could go around and 

tell everybody to come on up here the next meeting and the 

Council’s got a new attitude.  But, anyway, as far as –- 

 

CHAIRMAN WALKER:  Mr. Underwood, if you’re just about through, 

there are some people that want to ask you some questions and 

we need to kind of wrap it up. 

 

MR. UNDERWOOD:  Okay.  Well, anyway, the bottom line is –- and 

another thing, we’re talking about enforcement and I’ve talked 

to Mr. Dave McKinney, a fine man.  I’ve been working with him. 

  I hear about things going on in Florida, commercial and 

recreational violations. 

 

You can easily get yourself in trouble, easily.  One deckhand 

can get you in a world of mess.  One mistake by NMFS can make 

you look like an outlaw.  One mistake by the Coast Guard can 

get you in trouble.   
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But as far as VMS, we need VMS; and why we need them, to protect 

the resource.  Let’s do something.  Let’s get off our butt 

and start protecting that resource.  You’ve got commercial 

fishermen asking for that.  Why?  Because there’s people 

offshore stealing fish that rightfully, part of them, belong 

to me. 

 

When I come to the dock -- and a fine example, the amberjack fishery 

on July 1 –- the Council needs to listen to this.  On July 

1, a fishing vessel, commercial, I think he’s a Vietnamese 

and I don’t know the name of the boat.  I don’t want to put 

it on the wind; that’s his problem. 

 

But the bottom line is he came in at like 11:00 o’clock on the 

amberjack opening, July 1, with 23,000 pounds of amberjack, 

one boat.  What happens to something like that?   

 

Well, the first chance I get, I call Mr. Abrams and Mr. Abrams 

says “Don’t bring no amberjacks to the dock.”  I hadn’t caught 

none; I was snapper fishing.  “But don’t bring no amberjack, 

they ain’t worth nothing.  I don’t want them.” 

 

What it done, that just killed me.  I had been waiting three months 

for amberjacks to open up because sometimes you can catch them 

quick and make a little bit of money.  And it’s always, a 

fishery, when it opens up, the first week it’s a pretty good 

price. 

 

But the bottom line is the longliner that was in twenty-seven 

fathoms the other day off of Fresh Water Bayou, where I fish 

at, twenty-seven fathoms -- you’ve got Myron Fischer telling 

me about a year ago about a commercial boat off of Belle Pass 

fishing in 200 feet of water alongside Mr. Fischer.  He didn’t 

realize that was a Council member he was fishing alongside 

of, boy, he messed up. 

But the bottom line is we need these VMSs to protect the fishery, 

to stop and deter the stealing of these fish.  I’m not offshore 

right now catching snapper.  I fish when the season is open. 

 But the bottom line is we need VMS to protect this fishery. 

  

 

It’s not about them watching every move that Russell makes.  It’s 

about protecting the resource and using it as a tool.  You 

all should be able to use VMS as a tool to protect the quota 

and protect the fish and protect Russell’s livelihood out 

there. 

 

CHAIRMAN WALKER:  Mr. Underwood, I need to kind of cut you off 

because there are some that want to ask you some questions. 
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MR. WILLIAMS:  Russell, you said you used to run a party boat? 

 

MR. UNDERWOOD:  Yes, sir. 

 

MR. WILLIAMS:  What’s going to be the effect of a ten-fish bag 

limit on one of those party boats, since you’ve got a lot of 

experience in it? 

 

MR. UNDERWOOD:  Well, let me think here. 

 

MR. WILLIAMS:  Is it going to impact the number of passengers 

on the boat? 

 

MR. UNDERWOOD:  Oh, no, it’s not going to do that.  The half- 

day boats, they’re out there just to have a good time.  You 

know, they want to fish all day long.  They’re going to take 

their family and kids.  They can catch snapper, triggerfish, 

ladyfish and squirrel fish.   

 

I run that half-day boat for about six years.  I made two trips 

a day carrying seventy people, and there was lots and lots 

of vermilion snapper caught, not all small either.  You know, 

there was some nice fish caught.  But a ten-fish bag limit, 

that would not destroy their market or their business. 

 

MR. PERRET:  Thank you, Mr. Underwood.  Just a comment, first. 

 I totally concur with your statement about getting more 

people, more members of the public to come and provide input. 

 We’ve spent a lot of time and money and effort with public 

hearings and so on, and we get, unfortunately at times, very 

little turn out. 

 

So if you’ve got any suggestions of how we can get more people 

to show up and provide input, I’m sure we would be amenable 

to hearing it.   

 

One thing you and Mr. Niquet said -- and I’ve heard testimony 

numerous times before -- about with the three-month closure, 

it really killed the amberjack fishery.  Yet, Mr. Niquet has 

suggested a sixty-day closure and you a forty-five day closure. 

 Do you feel that would not impact the market, being a month 

and a half or two-month closure versus, say, a three-month 

on amberjack? 

 

MR. UNDERWOOD:  I just believe that the sixty-day season; well, 

the extra fifteen days will hurt it that much worse, the market. 

  

 

These people look for other species to sell, cheaper fish or more 
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expensive fish, and why take a resource if you can’t sell them 

and can’t get anything for them?  That’s what it’s all about, 

the best economic and social benefit of the United States.   

 

You know, we want a good price for our fish when we get to the 

dock, but a three-month closure or a two-month closure will 

severely impact us and probably put us out of business. 

 

MS. WILLIAMS:  Thank you, Russell.  I know last night you stayed 

around and we had a little meeting with some of the Council 

members and some of the staff.   

The reason that the group, or the way that I took it, was choosing 

the last couple of weeks in April and the entire month of May 

is because that’s where you got the largest reduction.  So 

that’s the reason you’re choosing those months with the largest 

reduction and the shorter amount of closure with eleven-inch 

size.  Wasn’t that your reasoning? 

 

MR. UNDERWOOD:  Yes, it was.  Also we have seen -- in April and 

May, we have seen lots of beeliners spawning at that time.  

They’re all full of roe.  So that’s going to help the fishery. 

 

CHAIRMAN WALKER:  Are there any other questions for Mr. 

Underwood? 

 

MR. FISCHER:  Russell, before you go -- and you do have the podium 

so you can voice your opinion -- I want to make sure I understand 

your solution, and I take it to be eleven inches and somewhere 

around a six-week closure.  Would that follow the lines or 

am I mistaken?  What would be your idea of -– we’re obligated 

and we have to do something.  If you could design the box, 

how would you design it? 

 

MR. UNDERWOOD:  If I could design this box, it would be, like 

I said, an increase in the size limit to deter these boats 

and stay away from these small fish.  If you stay away from 

them, you’re not going to kill them, if you stay away from 

them.   

 

Like I said, that’s a forty-five day closure, and that would be 

fifteen plus thirty is forty-five, close half the month of 

April and May. 

 

But, we discussed having it open at certain days of the months, 

like fifteen or twenty days; but then what you’re doing, you’re 

getting back into a boat race again, and we need to stop the 

derby. 

 

CHAIRMAN WALKER:  Are there any other questions?  I have one, 

Mr. Underwood.  You’re saying that by increasing the size 
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limit, it’s going to encourage them to stay away from the 

smaller fish. 

 

I know in the red snapper fishery we’ve heard from the commercial 

fishermen how many undersized fish you’re killing every year 

to retain the fifteen inch.  How do you stay away from those 

undersized fish? 

 

MR. UNDERWOOD:  I’m smiling here, just get up and pull away from 

them.  The beeliner fishery is not like the red snapper 

fishery.  There are only certain areas, and there are certain 

areas that really beeliners congregate. 

 

You can catch a few around the rigs in the shallow water, 100 

foot or 200 foot, but your average fish is anywhere from 230, 

240 to 350 foot.   

 

But you can move to another area where the fish are bigger, and 

three months later them fish –- maybe a new size of fish moved 

in on that same lump that had small fish.  The same piece of 

the bottom sometimes produce -- a few months later bigger fish 

move in; and the small fish, for some reason, disappear and 

that’s a fact.  I’ve been doing it all my life. 

 

CHAIRMAN WALKER:  Let me just ask you one more question.  Does 

the depth of water have some relationship to the size of fish? 

 In other words, when you get off in 230 or 250 feet of water, 

are you less likely to catch the smaller ten-inch vermilion 

snapper? 

MR. UNDERWOOD:  Not really.  I think what I see is the nicer fish 

are really, quote-unquote, in the shallow water, in the 100, 

150, 200 foot of water.  But that’s a hard question, Ms. Walker, 

and the bottom line is beeliners, you know, about the biggest 

they get is seven pounds, but the average fish is probably 

a pound, pound and a half.  

 

But I have to disagree.  Like I said, we heard yesterday that 

one boat of mine had a lot of nice, beautiful fish the other 

day.  Two boats did.  One boat had a smaller class of fish. 

 But I’m no marine biologist and I ain’t no scientist.  I would 

like to just try to save a few fish and still have my job. 

 

CHAIRMAN WALKER:  Thank you, Mr. Underwood.  Are there any 

further questions for Mr. Underwood?  Our next commenter is 

Ms. Pam Baker. 

 

MS. PAM BAKER: I’m Pam Baker, fisheries biologist with 

Environmental Defense.  I think the Council was really 

struggling yesterday in what to do with vermilion snapper, 

and I think I can understand that. 
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We’ve seen that trip limits don’t really reduce catches and 

mortality.  But, they end up costing fishermen a lot more money 

to catch fish, and they create new opportunities for discards. 

 Closed seasons don’t really reduce catches or mortality, but 

they shift effort around during the year and can cause market 

gluts or even cause the loss of markets. 

 

Size limits don’t really reduce catches and mortality, though 

we all know they cause a lot of discards and maybe even increase 

overall mortality.   

 

So my recommendation, which I’m sure you all know, is to really 

put the red snapper IFQ on a fast track so that you can get 

a new tool in the tool box and can move past some of these 

things that we know don’t seem to work in any fishery. 

 

I think it’s scheduled for completion in March, and I hope that 

you would really commit to that time line and really try to 

stick to that.   

 

I think this new system of having an interdisciplinary team, if 

that team isn’t put together, I hope you would encourage that 

be put together as soon as possible so they can begin to really 

get to work on it; and perhaps get the IFQ advisory panel, 

the Red Snapper IFQ Advisory Panel, to start looking at how 

to add in vermilion and some of these other fisheries that 

are obviously headed toward a derby fishery and the same sort 

of system that we have for red snapper.  Thank you. 

 

CHAIRMAN WALKER:  Are there any questions for Ms. Baker? 

 

MS. WILLIAMS:  Pam, how would your organization feel if this 

Council decided to delay the vermilion so that they could 

include it in with the, perhaps, red snapper IFQ? 

 

MS. BAKER:  I can tell you we don’t support any measures that 

don’t help the stock and don’t help the fishery.  If we can 

put vermilion snapper in and keep it moving quickly; if we 

can’t do that, I think doing red snapper and having vermilion 

and grouper right behind it would be a good way to go. 

 

But I think that has to start now.  We’ve been talking about, 

well, we can’t do this for these other fisheries, but I think 

we can start doing that.   

 

There are good multi-species IFQ fisheries in British Columbia 

and New Zealand, and I think we can start looking at those 

and how we could bring some of those lessons to the Gulf.  

But we have to get started and we have to have some means to 
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do that, and I think the IFQ Advisory Panel could serve that 

purpose. 

 

CHAIRMAN WALKER:  Any other questions?  I have one, Ms. Baker. 

 Has your organization ever discussed the aspects of a reef 

fish IFQ program for commercial fishermen that would encompass 

all reef fish rather than doing it piece by piece on species? 

 

MS. BAKER:  Yes, we have, and I guess when I say multi-species, 

that’s what I mean.  We would like to see the reef fish complex 

-- and to try and add to that effort, we have a researcher, 

an economist researcher, out of the University of Iowa who 

did the study that was presented to you guys a year and a half 

ago by Pete Emerson that I work with, that looked at how the 

red snapper fishery would look under IFQs compared to status 

quo. 

 

He’s putting some concepts together on multi-species IFQ, and 

that will be done over the next few months.  We would be happy 

to share that with the Council and NMFS.  I think you know 

that we are willing to contribute in any way we can to this 

and will continue with studies and other things that we can 

do. 

 

CHAIRMAN WALKER:  Thank you, Ms. Baker.  Are there any other 

questions?  Hearing none, thank you.  Our last commenter we 

have is Dr. Russell Nelson. 

 

DR. RUSSELL NELSON:  Thank you, Madam Chair.  I am Russell 

Nelson, and I am a fisheries scientist representing the Coastal 

Conservation Association.  Let me start off by saying that 

we support finalizing and implementing this rebuilding plan 

for vermilion snapper. 

 

We support the rebuilding time frames and the various overfishing 

definitions and thresholds that are proposed as preferred 

alternatives.  We think that you should go ahead and finalize 

this plan in September, that it is important to get it into 

place. 

 

Acknowledging that there will be a stock assessment next year, 

you will be able to take the results of that stock assessment 

and use them to revise your TACs as appropriate.  I don’t think 

you’re really missing anything or causing any undue problems 

by going ahead with this plan on the schedule that you’re on. 

 

Wayne Swingle, Mau Claverie, Corky Perret, and myself were here 

when Amendment 1 to the reef fish plan was developed.  It was 

a monumental amendment.  It was much bigger in scope than the 

original reef fish plan.   
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For one thing, it’s something this Council should be very proud 

of because way before the 1996 reauthorization of the 

Magnuson-Stevens Act, Amendment 1 set overfishing thresholds 

and all the sort of standards that were eventually incorporated 

into the Act. 

 

In Amendment 1, certain goals and objectives were added to the 

fishery management plan.  One was that the future allocation 

should be based on maximizing the net economic benefits to 

the nation. 

 

And as you have been hearing, another part of that plan was that 

until such information was available, basically, that these 

historical time frames should be used in developing any 

allocations in the near term. 

 

Those historical time frames were used for developing red snapper 

allocations, which were implemented formally.  They were 

suggested for other species in which you’ve never developed 

formal management, and one of these species was vermilion 

snapper. 

 

Mr. Underwood said how can you blame the commercial industry for 

all of this overfishing.  Well, I wouldn’t blame the commercial 

industry.  I would blame the Gulf of Mexico Fishery Management 

Council, because during the course of this management, after 

size limits were put in place and an aggregate bag limit was 

put in place, no measures were taken and really no good 

oversight was given to this fishery and it became overfished. 

 

The simple fact of the matter is, as usually happens, commercial 

folks fish in a wider geographic range with more efficient 

gear; and as stocks decline, they tended to take a bigger and 

bigger share and the recreational share went down, because 

we didn’t catch the fish. 

 

Amendment 1 said 33 percent of the fish should be allocated to 

the recreational sector based on a time period.  Yesterday, 

the National Marine Fisheries Service came in with some new 

numbers, and I support them coming in with new numbers where 

they can improve the data. 

 

The Texas Parks and Wildlife data is included here where it was 

largely absent before, and some adjustments were made.  What 

I don’t support the National Marine Fisheries Service doing, 

and what I have never in the long time that I’ve been associated 

with this and other councils, seen a National Marine Fisheries 

Service administrator do, was come in and basically arbitrarily 

dictate a policy decision to the Council. 
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What Crabtree said, the 33 percent really means 27 percent, and 

that’s based on the best available science now.  I think that 

more appropriately Roy Crabtree should have come in and said 

here are the new numbers.  They’ve been adjusted.  The Council 

made a 33 percent decision based on the inclusion of the 1979 

and the 1980 MRFSS data, and now that data is no longer 

available. 

 

That data is no longer available.  It’s not that it was discarded 

because it was inaccurate.  At the time that the Council made 

their decision, it was the best available data.  Subsequently, 

adjustments have been made in retrospect to try to make the 

MRFSS data more accurate.   

 

The problem with the 1979 and 1980 data was not that it was way 

inaccurate.  It was that at that time the contractor did not 

archive the information.  It was not available in an electronic 

format.  These adjustments couldn’t be made to it because the 

adjustments couldn’t be made to it automatically, and in 

subsequent decisions it has been discounted. 

 

I think this Council can make the decision about whether the 33 

percent allocation that was placed in Amendment 1, based on 

the good historical data at the time, should be continued or 

whether you think, after a thorough discussion and debate 

amongst the Council members, it would be best to reevaluate 

that number and make it 27 percent.  That’s your decision. 

 

But I don’t think it should be brought in and you should be told 

by NMFS that’s the way it is.  I think that’s your decision 

and you should debate it. 

 

You will see a letter that you’ve received today -- and I’m sorry 

it came in at this late date, and largely the specifics of 

the analysis that we present in our letter no longer are exactly 

right because all these numbers have changed. 

 

We still support a very simple approach to management.  Take your 

total allowable catch, set a commercial quota at 67 percent 

of that total, if you decide the 33 percent allocation to the 

recreational sector is the best.   

 

If you decide that 27 percent is the best way to go, then go ahead 

and set the commercial quota appropriately.  We think you 

should set the commercial quota.  We have argued that you only 

have to do status quo in terms of the recreational fishery 

because over the course of this fishery, our share has fallen 

to the point where we can set the recreational share of the 

fishery, under either the 27 percent or the 33 percent formula, 

whichever you decide is the most appropriate today. 
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We have not been catching that level.  That’s all.  It’s not that 

it’s just status quo.  It’s just we haven’t been catching that 

many fish.  I would suggest that we probably would agree that 

if you decide that we only get 27 percent of the fishery now, 

that the ten-fish vermilion snapper included within the 

aggregate, which I think was a very good move, would probably 

be reasonable in order to sort of control the recreational 

fishery and not have us overstepping our quota. 

 

But our simple recommendation still is set a commercial quota, 

do whatever you feel is appropriate to ameliorate the impacts 

of that quota with closed seasons or trip limits or whatever 

you think is needed, or just set the quota and have it monitored 

and shut the fishery down, but set the commercial quota and 

give us our share. 

 

We’ve made some arguments in our letter, which, again, are going 

to be changed by the impact of the changed numbers that were 

produced yesterday, but the general direction and tendency 

of those arguments won’t be changed.  If you look at the page 

4, the last page of our letter, we compare the alternatives 

that are the preferred alternatives currently before this 

Council with our recommendation. 

 

Now, this was based on, I think, the eleven-inch, trip limit 

alternative from the commercial, which is one of your two 

preferreds, and the recreational preferred.  In the short 

term, the Council’s preferred alternatives, basically over 

five years, amount to a $1.4 million loss in the commercial 

sector and just about a $4 million loss in the recreational 

sector. 

 

The Coastal Conservation Association’s alternatives, which 

achieve exactly the same recovery in the recovery time frame, 

would amount to about a $10 million gain over five years. 

 

Then over ten years, at full recovery, your preferred alternatives 

would amount to about a five and a half million dollar gain, 

and the Coastal Conservation Association’s preferred 

alternatives would amount to about a $37 million gain. 

 

Now this is largely because our fishery had been reduced to 20 

percent.  We were arguing here that it should be allowed to 

rebuild within the rebuilding frame, not forced up there, but 

just allowed to have the recovery room to grow back to the 

33 percent. 

 

And, strictly speaking, the value of these fish in the 

recreational fishery is such that allowing it to grow under 

the limits of the TAC established in the rebuilding plan would 

still increase the economic inputs to this fishery. 
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Again, these numbers now are going to change based on the changes, 

but the tendency, I believe, is going to be exactly the same. 

 We don’t think that you can change the allocation during -- 

we think the Magnuson-Stevens Act now  requires that the 

benefits or the costs of recovering overfished fisheries must 

be shared equitably.  We think that means under the current 

allocation regimes. 

 

So we don’t even think we could ask you now to change an allocation 

that increased the recreational share, but let me just point 

something out.  In the future, when this fishery is rebuilt, 

we think you could increase the net economic benefits of this 

fishery.  We believe you could do so by allocating more fish 

to the recreational fishery. 

 

Let’s just be objective.  I’m not arguing for us to do this now. 

 In fact, I’m saying you can’t do this now.  But objectively 

speaking, trying to disassociate ourselves from all the 

near-term confusions and politics of it, in an ideal world, 

to increase the value of this fishery, you could do so by 

increasing the allocation to the recreational sector. 

 

These numbers in the document argue to that.  Another mandate 

to this Council is to reduce bycatch to the maximum extent 

practicable or to increase the survivability of any bycatch 

released.   

 

You’ve clearly heard that in the commercial sector fish are taken 

on board a dozen, twenty more at a time.  A leader is unclipped 

and it’s dumped on the deck.  Baited leaders are put back on 

the bandit rigs, the bandit rigs are redeployed and then the 

crew goes to looking at the fish.   

 

This is why we hear all this about what does survive and what 

doesn’t survive.  Fish don’t survive when they’re dumped on 

the deck and undersized fish aren’t released for a matter of 

five, ten, twenty minutes, whatever.  That’s just a practical 

reality of the way the commercial fishery operates. 

 

Recreational fish come up one or two at a time.  Undersized fish 

are generally released instantaneously, within four, five, 

ten seconds.  Their survival is better.  Again, that’s just 

the reality of the way of the recreational fishery. 

 

So, in addition to increasing the benefits to the nation by giving 

the recreational sector more of the share in this fishery, 

you could reduce bycatch mortality by having more of those 

fish handled by the recreational sector.  That’s just a point 

I want to make and something to think about in the back of 

your heads. 
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Finally, let me say that I have heard so many different arguments 

about the use of size limits and whether we should increase 

size limits or decrease size limits and what their 

survivability is under what conditions, that I had a pretty 

good understanding of it and am beginning to become confused. 

 

I think it would be very helpful for you, the Council members, 

to ask staff to produce a document for you that summarizes 

all the research and all the information that has been done 

on the effects of size limits as a management tool, the impacts 

of size limits in terms of release mortality, and the impacts 

of various release mortalities, survivabilities, undersize 

limits and their effects on the ultimate -- through the modeling 

process on the ultimate setting of TAC. 

 

I think if you had a good little briefing document that reviewed 

all the information that was out there, it would kind of help 

cement your decisionmaking because we’re seeing an awful lot 

of confusing and sometimes contradictory information in terms 

of the testimony.  Just a suggestion, and I thank you for your 

time and would be happy to answer any questions. 

 

CHAIRMAN WALKER:  Thank you, Dr. Nelson.  I want to make sure 

that I understand what CCA’s recommendation is.  I’m going 

to repeat back to you what I think I heard and see if it’s 

correct. 

 

CCA supports a hard TAC with the allocation addressed between 

commercial and recreational now, and then us choose the 

management measures to keep those sectors within that 

allocation.  Is that what CCA is supporting? 

 

DR. NELSON:  Essentially, yes, we think that there should be a 

TAC set.  I don’t think under the current conditions the 

recreational fishery, if released unchecked, would come close 

to achieving especially the 33 percent, but even the 27 percent 

allocation. 

 

But if you feel it’s appropriate to put a ten-fish precautionary 

bag limit, as long as it’s contained within the aggregate and 

doesn’t jeopardize other species, we would at this point not 

object to that; and then whatever measures you think are 

appropriate to ameliorate the impact of a hard commercial 

quota. 

 

If you think it’s not appropriate just to count the fish and shut 

the fishery down and you want to use closed seasons or trip 

limits, I mean, whatever you think is appropriate there, yes, 

we would support. 
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CHAIRMAN WALKER:  Are there any other questions for Dr. Nelson? 

 

MS. WILLIAMS:  Thank you, Dr. Nelson.  Actually, I have a couple 

of questions.  I need you to explain to me why MRFSS landing 

data is good when we use those numbers for allocation, but 

then on the other hand, MRFSS landing data sometimes is 

considered bad when it’s used for quota monitoring.  I don’t 

know how we can have it both ways.  Would you explain that 

to me? 

 

DR. NELSON:  I didn’t say that, Kay, and I apologize if I was 

confusing.  The MRFSS data has a lot of flaws in it.  We’ve 

always acknowledged that, and it’s the best available data 

that we have to use to get estimates of the recreational catch. 

 

All I’m saying is that at the time the 33 percent allocation 

decision was made, all that data was before this Council and 

they could consider it.  They used it and they made a decision 

on it.   

 

Previous adjustments, improvements, and corrections to the MRFSS 

data couldn’t include 1979 and 1980 because the contractor 

didn’t keep it computerized.  So, now we’re not using it.  

All I’m saying is let the Council consider what’s appropriate 

there.   

 

I’m not saying that it was one way or the other.  In terms of 

using it to monitor quotas, the problem there is that it is 

acknowledged that it is not a real-time information.  In terms 

of looking at it wave by wave, there are inaccuracies, and 

there are adjustments that are made.   

 

In terms of looking at it over the years as a running average 

of recreational catches, it’s pretty accurate.  I have used 

it in the past.  This Council has used it, and it certainly 

can continue to be used for management purposes. 

 

But the problem is the timeliness of it and the accuracy on a 

wave-by-wave basis makes it unruly in terms of looking at a 

real-time quota monitoring.   

 

Looking at it over the years as the running average recreational 

catches, and in such, if you want to use it to generate 

relationships between the recreational catch and the 

commercial catch, acknowledging the difficulties of converting 

numbers in recreational fish to weights so there are 

equivalencies, it does work.  But you had another question? 

 

MS. WILLIAMS:  Yes, thank you.  My next question is I heard you 

talking about the mortality rate.  Explain to me how the 
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mortality rate on a commercial bandit vessel differs on 

vermilion from a party vessel that perhaps has forty, sixty 

passengers and only a couple of deckhands helping to release 

those fish.  How does the mortality rate differ? 

 

DR. NELSON:  From the testimony that I have heard in the past 

year or two, as well as the work I’ve done in fisheries over 

the years, the bandit fisheries have gone towards increased 

size of leaders and increasing number of hooks.  We’ve all 

heard that, and now we’re talking about maybe fifteen, twenty, 

twenty-five hooks on a leader.  They’re all baited. 

 

Leaders are pre-prepared and they’re sitting there available. 

 When a leader comes up with fish on it, it’s unclipped and 

it’s thrown on the deck.  A pre-baited leader is picked up 

and put back on that rig, it’s deployed back down, and only 

after all that has occurred is attention paid to the fish on 

the deck. 

 

Now you can argue, and I think argue with some legitimacy, that 

on a party boat there are people who don’t really know what 

they’re doing with fish, and they’re not really handling fish 

that well.  There are also a whole lot of people on a party 

boat who aren’t bringing up any fish because they can’t catch 

them. 

 

Nevertheless, the fish coming up on a party boat or a charterboat 

or a private vessel are coming up one at a time or two at a 

time, and it doesn’t take a rocket scientist to be able to 

measure a fish. 

 

Many party boats have along the rails rulers, markings, with the 

various size limits for the fish that are being taken so the 

clients have available to them that information.  When you’re 

catching a fish one or two at a time, generally you can handle 

it quicker than when you’re having to catch fish fifteen or 

twenty at a time and rebait before you handle the fish.  That’s 

what I’m saying, and the Council can judge whether or not I’m 

being appropriate and accurate in my depiction or not. 

 

MS. WILLIAMS:  Thank you, Russell.  With my experience in the 

past with bandit fishermen and the vermilion fishery, I’m not 

accustomed to them taking and pulling up twenty or thirty fish 

on one line, putting it on the deck and then putting down another 

line.  I’m accustomed to them taking their fish off as they 

bring their line up out of the water.  Thank you. 

 

DR. NELSON:  I think that’s great, and that’s the way it should 

be done.  I said fifteen or twenty and not twenty or thirty. 
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CHAIRMAN WALKER:  Are there any other questions for Dr. Nelson? 

 Thank you, Dr. Nelson.  We’re trying to locate the NMFS 

speaker, Joe Desfosse, right now.   

 

We’re going to take a short ten-minute break; and if we do not 

locate him, Mr. Perret, if you’ll be ready, we’re going to 

go into shrimp when we come back from our break. 

(Whereupon, a recess was taken.) 

 

CHAIRMAN WALKER:  I apologize, but we’re going to have to move 

the agenda around a little bit, and I’m going to ask Mr. Perret 

to begin with the Shrimp Management Committee Report next. 

 

MR. PERRET:  Summary of the Shrimp Management Committee:  We met 

Monday, July 12.  The agenda was adopted as written and the 

minutes were approved from the Key Largo meeting, with some 

minor changes. 

 

We had three presentations by NOAA Fisheries scientists, by Dr. 

Nance and Dr. Hart from the Galveston facility, who gave us 

reports on the status and health of the shrimp stocks and the 

stock assessment report for 2003. 

 

With your permission, Madam Chair, I’ll try and highlight some 

of the things and then get to the other issues we took up.  

Dr. Nance stated landings in 2003 were above average and in 

excess of 150 million pounds.  He then reviewed in more detail 

the landings of brown, white, and pink shrimp for the period 

1960 through 2003. 

 

Dr. Nance stated that in 2003 the fishing effort was up from 2002 

for brown, white, and pink shrimp, and there was an increase 

in catch per unit of effort.  Catch per unit of effort for 

brown shrimp was approximately 630 pounds a day and 

approximately 530 pounds a day for white and pink shrimp. 

 

Dr. Nance also showed that the size of all three species showed 

a decreasing trend; in other words, higher count of shrimp 

and smaller shrimp, and that this trend has been going on since 

at least the early 1970’s.   

 

Insofar as recruitment, Dr. Nance reported that brown and white 

shrimp recruitment increased in 2003; whereas, pink shrimp 

recruitment has remained approximately the same. 

With regard to the health of shrimp stocks, Dr. Nance reported 

that brown shrimp parent stock numbers had declined in the 

past four years to approximately 200 million age seven-plus 

months for the period of November through February.  However, 

this level was well above the 125 million threshold. 
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White shrimp were well above its overfishing threshold of 330 

million age seven-plus months for the period May through August 

at over 1,500.  Pink shrimp moved further above the threshold 

of 100 million age five-plus months for the period July through 

June to approximately 180 million in 2002. 

 

Royal red shrimp showed an increase in landings from 2002 with 

catches at over 300,000 pounds.  However, in 2003 catches 

dropped slightly to just under 300,000 pounds, but well below 

the current MSY level of 392,000 pounds. 

 

Dr. Rick Hart of NOAA Fisheries provided a biological review of 

the Tortugas pink shrimp fishery and compared data for that 

fishery off Florida Statistical Zones 1 to 9 for 2003 with 

historical averages for the period 1960 through 2003.   

 

Dr. Hart stated that for all of Florida the size had decreased 

from over the 1980 to 2002 periods and yields were up in recent 

years.  Effort was slightly down and catch per unit of effort 

was slightly up.   

 

Tortugas recruitment was slightly up over the past three years, 

and there was no apparent relationship between parents and 

recruits.  Environmental conditions appeared to control the 

level of recruits.  Are there any questions or comments on 

that part of the report thus far? 

 

MR. BASCO:  Just one thing I noticed in Dr. Nance’s presentation, 

is about in the past four years the brown shrimp parent stock 

has dropped quite a bit.  Do you think this is just a –- is 

this anything to worry about, in other words, after four years 

of dropping? 

 

MR. PERRET:  Mr. Basco, again, as Dr. Hart stated for pink shrimp, 

environmental conditions appear to control the level of 

recruits, and we don’t feel there’s any difference for the 

whites or browns also. 

 

In other words, you may have a tremendous year one year followed 

by an extremely poor year the next, and it has more to do with 

the environmental and conditions in our estuaries where the 

shrimp are recruited and where they go through a rapid growth 

phase.  Any other questions? 

 

The next item, we reviewed Draft Amendment 13 to the Shrimp Fishery 

Management Plan.  Unfortunately, Dr. Leard reported that 

Shrimp Amendment 13 was still under development.  NMFS 

personnel had experienced problems with the permits database 

that particularly affected their analysis of the social and 

economic impacts of the alternative for a shrimp vessel permit 
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moratorium. 

 

NMFS personnel anticipated completing the work in time to 

incorporate it into a draft amendment for the September 2004 

Council meeting.  He reviewed the changes to Actions 9 and 

10 based on the Council’s direction and the input from the 

interdisciplinary project team and noted the need to approve 

the changes. 

 

The committee noted that the discussions in Action 8 should 

include and emphasize both bycatch reduction and measurement 

of effort.  The committee also noted that the discussion and 

rationale on page 31 was unclear and should be revised. 

 

Following discussion, the committee recommends, and I so move 

that the alternatives under Action 10 for a moratorium on the 

issuance of commercial shrimp vessel permits be added to 

Amendment 13.  Madam Chair. 

 

CHAIRMAN WALKER:  We have a committee motion.  Is there any 

discussion?  Is there any objection?  Hearing no objection, 

the motion carries. 

 

MR. PERRET:  The committee also recommends, and I so move that 

the Council adopt as its intent that the details of a moratorium 

be worked out under the principle that the qualifications for 

the vessel permit would be retained with the vessel so long 

as the vessel remains in the shrimp fishery.  A committee 

motion, Madam Chair. 

 

CHAIRMAN WALKER:  We have a committee motion.  Is there any 

discussion?  Is there any objection?  Hearing no objection, 

the motion carries. 

 

MR. PERRET:  The committee also recommends, and I so move that 

the Council adopt a provision that permitees report and certify 

their landings on their permitted vessel.  (Note, the IPT, 

which is the interdisciplinary projects team, will address 

the proper place to include this requirement.)  That’s a 

committee motion, Madam Chair. 

CHAIRMAN WALKER:  We have a committee motion.  Is there any 

discussion?  Is there any objection?  One objection, Mr. 

Thomassie.  The motion carries. 

 

MR. PERRET:  I will say, unfortunately, the document does need 

some rewriting, so staff and appropriate NMFS and whomever 

will be working on that, the IPT.  Hopefully, we’ll have a 

little bit better document to work with at the next meeting. 
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Our final item was a presentation of a case study involving illegal 

shrimp trawling.  Special Agent Richard Cook gave a 

presentation of an enforcement activity under operation 

SeaQuest involving the fishing vessel Christian G.  The vessel 

was boarded, and it was later ascertained that the vessel was 

operating with its TEDs sewn shut and without BRDs. 

 

It turned out that the captain was also sought on some other 

warrants, drug-related warrants.  Agent Cook stated that the 

captain described his fishing activities and noted that he 

had been fishing for some fifty-seven days and dragging five 

to six hours per drag basically twenty-four hours a day. 

 

The captain felt other vessels were operating in the same illegal 

manner.  Special Agent Cook noted that over $78,000 worth of 

shrimp were confiscated and that fines of approximately 

$250,000 were levied against the captain.   

 

The vessel permit was also sanctioned; and if I’m not mistaken, 

it was for seven months, I think, that sanction on that vessel. 

 That concludes my report, Madam Chair. 

 

CHAIRMAN WALKER:  Thank you, Mr. Perret.  Do we have any 

discussion regarding the shrimp report? 

 

MR. RIECHERS:  Back to Draft Amendment 13, I would like to move 

that we include options within Amendment 13 that would 

basically create the options surrounding vessel replacements. 

 If I get a second, we’ll have a discussion about that. 

 

DR. CLAVERIE:  I second. 

 

CHAIRMAN WALKER:  We have a motion and a second. 

 

MR. RIECHERS:  Basically we had the discussion regarding the 

second motion that talked about what happens if a permit had 

been transferred in the year before the control date, and that 

motion basically also will handle what happens if the vessel 

gets transferred after the control date and as we’re moving 

forward with Amendment 14. 

 

What we don’t really have, though, is an issue where if a vessel 

does sink or if there’s other issues regarding replacement, 

we don’t have anything in the document that will really notify 

the public as to how that’s going to be handled. 

 

Since Amendment 14 appears to be at least two years away, we really 

don’t want to leave people in a situation where they don’t 

know how to conduct their business.  And given some of our 

recent instances with charterboats, we want to kind of cover 
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this up front if we can.  That’s why I would ask that we include 

those options. 

 

CHAIRMAN WALKER:  Is there any further discussion on the motion? 

 

MR. GRIMES: Just for clarification, then, we would add something 

in so that although the qualification for a moratorium permit 

would go with the vessel, in the event that vessel had been 

destroyed by fire, sank, some unexpected consequence, then 

that owner could replace that vessel, and the new vessel would 

qualify based on the previous vessel’s participation? 

 

MR. RIECHERS:  Basically that’s it, Shep, something that would 

let them know how they would go about that, that there would 

be that opportunity; or, even, quite frankly, if they already 

have a vessel under construction and they wanted to move the 

permit, we would probably need to have some provisions that 

outline how we’re going to treat that permit. 

 

DR. CLAVERIE:  If you look at the motion that we adopted, it’s 

the qualifications for a vessel permit would be retained with 

the vessel so long as the vessel remains in the shrimp fishery. 

  

 

What this should cover is what happens if the vessel stops 

remaining in the shrimp fishery for whatever reason.  Shep 

stated a few reasons, but it would be for whatever reason the 

vessel is no longer in the shrimp fishery. 

 

MR. PERRET:  Something like this is probably needed because we 

had quite a bit of discussion on this particular subject, as 

well as where does a permit go if some of these things happen 

with some of these vessels, which we know have happened in 

other fisheries.   

 

My only concern is will approval of this delay us any more on 

13?  Thirteen has been coming along very slowly.  I’ll ask 

Dr. Leard and/or Mr. Swingle, what’s your opinion on that? 

 

CHAIRMAN WALKER:  Dr. Leard, would you like to respond? 

 

DR. RICHARD LEARD:  Yes.  Obviously, these alternatives deal 

with more socioeconomic type analysis then biological ones. 

  I’m not an economist, but I would guess -- unless I’m wrong 

about the work that needs to be finished regarding the 

moratorium and the other actions that we’re doing here, I would 

guess that we probably would not be able to get you a public 

hearing draft in September by doing this.  I’m not saying that 

it’s not something that probably definitely needs to be 

addressed, but it seems to me that some of the analysis may 
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be fairly complicated. 

 

MR. GRIMES:  A couple of things.  We’re talking alternatives or 

just sort of wording in the existing alternatives and 

clarifying that.  When we talk about qualification for a 

moratorium permit, it’s based on vessel history.  When an owner 

sells that vessel, he is selling his qualification for the 

moratorium permit as well. 

 

You wouldn’t create like a stand-alone set of alternatives for 

how you would handle it in the event that the vessel sank, 

whatever.  That’s either a yes or a no.  Either the permit 

history dies with the vessel or you allow it to continue to 

a new vessel. 

 

So it wouldn’t be a range of alternatives.  It’s just something 

we would build in the discussion so that you would understand 

in the event the boat was destroyed, you didn’t lose all your 

qualifications for it. 

 

As to what Mr. Claverie said, the motion that you have in the 

committee report has the language so long as the vessel remains 

in the shrimp fishery. 

 

Now, it was not my understanding that the committee wanted it 

where I was a shrimper during the qualifying time period, I 

qualified for a moratorium permit, but the vessel which I used 

that I still own, I no longer shrimp with. 

 

Under the literal meaning of your language, even though I would 

have qualified were I still in the shrimp fishery, I wouldn’t 

qualify because I’m not still in it.  I don’t recall that being 

the intent of the committee, and that will be very important. 

 

If you recall the charter amendment, the first time through, the 

regulations said you had a permit during this time period and 

you had a permit on the effective date of the final rule, and 

that’s the way you would structure a regulation to accomplish 

this versus saying that you had a permit during that time 

period, you don’t have to actually have one on the date it 

comes in. 

 

And, remember, that was a difference of about 800 people in the 

case of the charter amendment.  I would like you to be very 

clear so that when I go back to the IPT, we can get you what 

you want. 

 

CHAIRMAN WALKER:  I think the Council needs to address that now 

before our September meeting, so when this FMP scoping 

document, public hearing document is written, that is 
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clarified.   

 

But what I understood you to say, Mr. Grimes, was that the motion 

that we have on the board –- apparently, we shouldn’t be looking 

at alternatives, different alternatives, that those would just 

be explanations in the second motion that was made by the 

committee with the intent of developing a moratorium.  Is that 

what I understood you to say? 

 

MR. GRIMES:  That would be correct. 

 

CHAIRMAN WALKER:  Then I would ask Dr. Leard, with that 

understanding, do you still foresee a delay? 

 

DR. LEARD:  One of the things that I’ve been thinking about in 

terms of like the replacement, for instance, if I have a vessel 

and that vessel sinks or it becomes just inoperable and it’s 

not worth repairing, but I’ve been in the fishery -- and there’s 

probably any number of people that can testify that there are 

a fair number of vessels that have been foreclosed on right 

now. 

 

Well, the fisherman lost that vessel and that vessel is sitting 

at a dock somewhere basically owned by some mortgage company, 

bank, whatever.  I’m just thinking how do you deal with those 

vessels if somebody wanted to replace one of their vessels 

with one of those vessels that doesn’t have a permit any longer? 

 

It may have had a permit when it was operating, but after it was 

foreclosed upon, then the new bank owners didn’t buy a permit 

for it.  I don’t know, right now I’m just trying to think off 

the top of my head.  I’m just saying that bear in mind that 

as the IPT tries to work this out, I’m just trying to let you 

know that it may be a delay of maybe one meeting. 

 

CHAIRMAN WALKER:  We’re going to try to see if we can handle that 

here at the meeting for you, Dr. Leard, so that we don’t have 

to delay this amendment any further. 

 

MR. RIECHERS:  I share Corky’s concern about delay as well.  The 

problem is that as we move forward with Amendment 14, and it 

does take the amount of time that amendments appear to take 

these days, we basically have to give some people guidelines, 

because there are situations where vessels have been changing 

hands and permits may or may not have been changing hands, 

or basically a lender is now in possession of that permit and 

maybe vessel, and they have to know what their options are 

with that vessel as well. 

 

I think if we do delay by one meeting, it would be fair so that 
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we basically let people understand where they’re going to stand 

over the next two years while we try to flesh out a more detailed 

version of those options. 

 

As far as whether we include a separate set of alternatives or 

whether we weave it into the current set, Shep, I believe that’s 

the IPT team’s decision.  As far as trying to make sure that 

we cover this concept of vessel replacement somewhere within 

that, is all I’m trying to get at. 

 

CHAIRMAN WALKER:  And the record will reflect that, too, Mr. 

Riechers.   

 

MR. THOMASSIE:  Along with what Mr. Riechers was saying about 

allowing people to plan their business, I don’t know if I’m 

opening a bag of worms or not, but there’s also the issue, 

when he talked about vessel replacement, of quite a few inshore 

vessels holding permits that could potentially replace those 

vessels with offshore vessels and increase effort offshore 

should things turn around economically. 

 

Part of this is getting a handle on effort for the industry.  

So, the timing of it, I don’t know if it belongs in this document 

or not, but we do, I think, need to set some guidelines somewhere 

along the way to -– and maybe it’s just Amendment 14 when we 

get more into restricting entry. 

 

But at the same time, I understand what he’s saying about allowing 

people to build their business plan with a heads up and not 

getting caught after they’ve invested hundreds of thousands 

or maybe millions of dollars in vessels that may not be able 

to be used in the fishery.  I don’t know if my comments actually 

help move things along, but those are my considerations that 

I’m trying to think of. 

CHAIRMAN WALKER:  Is your comment to that point, Mr. Grimes? 

 

MR. GRIMES:  Yes, one of them is, actually.  The first is you 

can certainly build in restrictions on transferability, and 

it sounds to me that’s what Mr. Thomassie is saying, that you 

couldn’t upgrade vessel capacity so that all these inshore 

shrimpers end up buying hundred foot vessels and all go out 

to the EEZ. 

 

So, that’s certainly something that could be built in.  Again, 

you’re making more work and more analysis for staff and it 

would drag it out some.  It could also be something you could 

address in 14 in the more comprehensive program. 

 

But to something that Dr. Leard said -- and I want this Council 

to be very, very clear on this issue, and maybe there wasn’t 
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enough discussion in committee, but one of the consequences 

of letting the qualification go with the vessel is, just as 

he had mentioned, in the event that the owner has his vessel 

repossessed by somebody, if that vessel was permitted during 

the relevant time period, then that vessel is eligible for 

a permit. 

 

If it’s repossessed and the owner of it has the new vessel, the 

bank or the new owner or whoever ends up with that vessel is 

then able to get a permit for that vessel.  Not tying it to 

the individual means people who had their vessels repossessed 

or however else traded them, are no longer going to be eligible, 

but the vessel would continue to be. 

 

MR. PERRET:  Mr. Grimes was correct, we didn’t have a lot or we 

didn’t have enough discussion on this issue.  But, based on 

some of the other plans and some of the other things we’ve 

done and we’ve seen on the 518 or so vessels that may qualify, 

if indeed we were to open things up, I think this is extremely 

important.   

 

I hate to think it may delay us any more, but this is something 

that has to be addressed and addressed in an adequate fashion. 

 I think we need to approve this motion and have the IPT really 

give us some good alternatives, rationale, et cetera, et 

cetera, et cetera because banks are getting people bringing 

in papers today, here’s your boat, I can’t afford to fish 

anymore and so on and so forth, and we’ve really got to give 

a lot of thought as to how we’re going to handle this thing. 

 

I think, unfortunately, Dr. Leard is probably right.  It may 

entail much more analysis and much more time; but if we’re 

going to do it right, we need to include this.  I support this 

motion. 

 

DR. CLAVERIE:  Relative to the example which Shep just gave us, 

that actually is a good thing because if you want banks to 

finance shrimp boats, which is the normal way of doing business, 

a bank wants to be sure if they get that boat back, that it’s 

of some value when it goes to auction. 

 

And if the permit goes with the vessel, it’s of more value to 

the bank, so that would encourage banks to be financing shrimp 

vessels, and that would be good for the shrimp fishery so that 

people can upgrade or whatever they want to do or get into 

it. 

 

MS. MORRIS:  Please remind me who’s doing the economic and social 

analysis for 13.  Is it someone on the Council staff or someone 

we’re contracting with or someone on NOAA Fisheries staff? 
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DR. LEARD:  It’s Dr. Mike Travis.  He’s doing the economic 

analysis, and Dr. Palma Ingles is doing the sociological 

analysis. 

 

MS. MORRIS:  And they work for NOAA Fisheries? 

 

DR. LEARD:  Yes. 

 

MS. WILLIAMS:  It’s my understanding that language exists in 

other plans, and perhaps staff may want to search that out, 

that addresses vessel replacement, so perhaps we don’t have 

to start from scratch, and maybe we can get some ideas from 

some other plans that exist out there. 

 

CHAIRMAN WALKER:  Council, I come back to another point that Mr. 

Grimes brought up, the second motion that came out of committee, 

we need to determine what Council intent is.   

 

If you remember, in the charterboat moratorium the problem that 

we had was when the FMP was rewritten as a regulation, it said 

that not only did you have to hold a permit on the date of 

our control date, but then you had to also hold the same permit 

on the date of implementation, which I think ended up being 

a couple of years down the road. 

 

I don’t think that was the intent of the committee.  But, Mr. 

Perret, would you like to build the record on what you think 

the intent was, and let’s see if we can get a consensus of 

the Council? 

 

MR. PERRET:  Well, I was going to bring that up after we took 

action on the motion that was up on the board.  If that’s okay 

with you, let’s get that one out of the way and then maybe 

go back to the committee’s second motion that we have previously 

passed. 

 

CHAIRMAN WALKER:  Thank you, Mr. Perret, that is appropriate. 

 The motion on the board is to include alternatives in Shrimp 

Amendment 13 regarding vessel replacement.  Is there any 

further discussion on the motion?  Is there any objection to 

the motion?  Hearing no objection, the motion carries. 

 

MR. PERRET:  We can put the committee’s second motion back up, 

please, from the committee, the Council adopt as its intent 

the details that it -– I don’t even remember who made the motion. 

 Was it Ms. Morris?  Ms. Morris, do you recall?  Was that the 

language that we had? 
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MS. MORRIS:  It’s not eloquently stated, but that was the language 

that we had. 

 

DR. CLAVERIE:  As I recall, the committee discussed this intent 

on its record, so it should be in the verbatim.  But as I recall, 

the intent was that the permit goes with the vessel, and whoever 

owns the vessel would get the permit in his name as owner of 

the vessel; rather than the permit goes to the owner of the 

vessel, the permit sticks with the vessel and whoever happens 

to own it at the time. 

 

MR. THOMASSIE:  I recall the discussion and I remember what we 

spoke of is, for instance, if during the period, the qualifying 

period for the moratorium, you have a vessel that was sold, 

a permitted vessel that was sold, rather than take –- the idea 

was rather than take the permit from the individual who invested 

and took the debt service over for the vessel, you would let 

him keep the permit. 

 

You know, it would move with the vessel rather than saying, oh, 

well, during this period you bought a vessel and you’re out 

of luck, but the other guy is still eligible for a permit.  

Do you understand?   

 

So, it’s just not equitable for the guys who are investing in 

the industry and taking the debt service on to take a permit 

from him, but yet make it available to the original owner.  

That was kind of the discussion that led to this language. 

 

CHAIRMAN WALKER:  So what I’m hearing is that we have a difference 

of opinion on what the intent was on the committee.   I think 

we’re going to have to flesh this out.  I understood Mr. 

Thomassie to say that should someone foreclose on a shrimp 

vessel, that permit would stay with the person who originally 

applied for the permit.  Is that what you said? 

 

MR. THOMASSIE:  No, what I was saying is let’s say a sale took 

place.  Let’s say Walter owned a boat with a permit, a permitted 

vessel, and I sold it to Mr. Joe Hendrix during the qualifying 

period.   

 

Then the permit would belong to Mr. Joe -- with the vessel rather 

than, lets say –- because I know quite a few people that have 

bought vessels and taken on debt service in precarious times, 

and what would happen is if we didn’t follow it -– maybe there’s 

a better answer than this. 

 

The way I’m looking at it is if the permit didn’t follow the vessel, 

then what we might do is -– and you can tell me if I’m wrong 

–- is by attaching it to original owner and not the vessel, 
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he can go back and still have the permit.   

 

He would be available under a moratorium to own a permit and the 

guy who got the new vessel may lose his permit, depending on 

what control dates we use and so forth.  Do you understand 

what I’m saying? 

 

CHAIRMAN WALKER:  So actually you’re agreeing with Mr. Claverie, 

that the permit would follow the vessel, but we would also 

have alternatives in there to address should a vessel sink 

or be replaced.  Am I understanding that correctly, Mr. 

Thomassie? 

 

MR. THOMASSIE:  Yes. 

 

DR. CLAVERIE:  Replaced, no.  If a vessel remains in the shrimp 

fishery, that permit goes with that vessel.  If the vessel 

is replaced –- when it’s replaced, it’s sold to Hendrix and 

Hendrix is going to keep shrimping it, it’s still in the shrimp 

fishery.  So you cannot replace that vessel with a -– so 

“replace” is not a good example. 

 

But if that vessel moves out of the shrimp fishery, then we have 

to decide what happens to the permit that it used to have.  

But as long as stays in the shrimp fishery, that vessel, the 

permit goes with that vessel and whoever happens to own it 

at the time. 

 

CHAIRMAN WALKER:  Let me make sure I understand this so that the 

record is clear, though.  Should that vessel sink during this 

period of time and that owner has to replace that vessel, then 

we’re going to have alternatives in there for that person to, 

then, more or less place that permit on a different vessel? 

 

DR. CLAVERIE:  Yes, well, that’s part of the list of alternatives 

that we’re talking about developing here. 

 

CHAIRMAN WALKER:  I want to just make sure I understand. 

 

DR. CLAVERIE:  I assume if the vessel sinks, it’s no longer in 

the shrimp fishery. 

 

MR. GRIMES:  I guess, again, as I discussed towards Mr. Riechers’ 

motion, that would not actually be a suite of alternatives, 

but you would include in the discussion that as part of this 

going with the vessel, in the event that your vessel is 

destroyed and you replace it, you would also qualify.  You 

wouldn’t lose it in that one instance. 

 

The record will be quite clear from the discussion that the 
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committee at least intended that qualification go with the 

vessel rather than the individual.  That was not my question. 

  

 

The prepositional phrase at the end “as the vessel remains in 

the shrimp fishery” is what causes me concern in that I would 

read that, as Dr. Claverie just said, that you were supposed 

to still be in the fishery in order to qualify. 

 

And in terms of setting out qualifications, you had to have a 

permit during this one-year period.  If you say the vessel 

must remain in the fishery to qualify, then the only way for 

us to show that vessel is still in the fishery at the time 

we implement this is that they’re going to have to have a permit 

on the effective date of the rule, which is what we did 

erroneously the first time we published the charter moratorium 

regulations. 

 

So what you just need to make clear is do you intend for a vessel 

to qualify only if they were participating during the 

qualifying time period and were participating on the date we 

implement the rule, or just participated during the qualifying 

time period. 

 

CHAIRMAN WALKER:  Let me make sure I understand this.  What 

you’re saying is that what we’ve got there now states that 

they had to have participated during that one-year period.  

Additionally, the way the motion reads, they would have to 

also be participating with that same vessel on the date of 

implementation. 

We need to make a decision as to what we did similar to the 

charterboat sector.  There was a date specific that we had, 

that as long as someone was in the shrimp industry on December 

3, 2003, that they qualified for a permit.  Is that what you’re 

saying? 

 

MR. GRIMES:  Well, not exactly.  The one-year time period, you 

could pick a date, and you could say, look, everybody who is 

permitted on this date is in and everybody who is not is out. 

  

 

The reason the one-year time periods are in there, as we all know, 

a lot of permitees in the fisheries industry aren’t always 

on the ball, and some of these permits lapse and so you provide 

a one-year time period so that they had a valid permit during 

that one year time period, and you’re not inadvertently leaving 

out people who failed to renew their permit or had some other 

problem with it. 

 

What I’m saying is the alternatives in the document say in order 
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to qualify you have to meet one of these criteria.  You were 

either building a boat, you had a permit or -- I forget what 

the third one is, but all basically during this one-year time 

period. and this says that they must remain in the shrimp 

fishery. 

 

That means you’re essentially changing the alternatives in here 

to say you had to participate during this one-year time period 

and you’ve got to still be participating.  The only way for 

us to determine that is having a valid permit on the date of 

publication or some other date that we implement the final 

rule. 

 

That’s going to have the effect of excluding people who let their 

permits lapse or whatever and didn’t have them as of the date 

of the final rule.  It would also have the effect of excluding 

vessels who –- ad I don’t know enough about the type of vessel, 

but suppose they converted their shrimp trawler and they used 

it in the reef fish fishery now and didn’t have a shrimp permit, 

that vessel, even though it was participating during the 

relevant period, wouldn’t be participating then and so they 

would also be excluded. 

 

CHAIRMAN WALKER:  I don’t think that was the intent of the 

committee in this motion.  But, to remedy this problem -- the 

problem goes with “so long as the vessel remains in the shrimp 

fishery,”, that is the part of this motion that would give 

NOAA General Counsel the indication of that intent.  Is that 

what you’re saying? 

 

MR. GRIMES:  That is correct. 

 

CHAIRMAN WALKER:  I don’t think that was the intent.  Council, 

please keep in mind that’s the portion of this amendment that 

we need to clarify. 

 

MR. WILLIAMS:  On a related issue, if a person has a permitted 

vessel and wants to upgrade that vessel and goes to a bank 

to buy another vessel, because it’s better than his, is there 

a provision in here to allow him to transfer his permit to 

an unpermitted vessel, to a vessel that doesn’t have a permit? 

 

CHAIRMAN WALKER:  It’s my understanding that the previous motion 

that we made, those types of alternatives would be placed into 

the FMP.  Is that the Council’s interpretation, too? 

 

MR. WILLIAMS:  And so even in the unlikely event that a person 

builds a brand new boat, which obviously doesn’t have a permit, 

he could transfer a permit from another vessel onto that brand 

new boat? 
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CHAIRMAN WALKER:  That’s my interpretation of the intent.  Does 

anyone object? 

 

DR. CLAVERIE:  So long as the other vessel is taken out of the 

shrimp fishery. 

 

MR. FISCHER:  I have two issues that we have to put on the table 

and make sure we understand that we’re together on.  It’s “so 

long as a vessel remains in the shrimp fishery”; a seized vessel 

is no longer in the shrimp fishery, and I feel that permit 

should fall that vessel. 

 

Also, because of economic times, someone may convert his shrimp 

vessel to a longline vessel for HMS species, tuna might be 

bringing in a better price; and when the shrimp fishery gets 

into a better state, he may want to go back into shrimp fishing, 

but he didn’t remain in the shrimp fishery for that period 

of time.  So I think these are two things we have to consider 

where that permit goes. 

 

MR. RIECHERS:  We’re having some of the problems regarding this 

because we often come up with scenarios that don’t quite fit 

the common standard.  What I would hope that we can basically 

direct staff to do is you’ve heard this discussion, you 

understand that there’s these issues going on -- you know, 

I will remind everyone that we haven’t picked any of these 

control dates yet, and we haven’t picked any of these particular 

options yet.   

 

But if staff or the IPT team can help flesh them out so that –- 

and it may be that what we really do is just talk about this 

document, maybe we only allow replacements over certain 

conditions over the next two years until Amendment 14 comes 

in; or we create some sort of special situation so that we 

don’t get hung up in all these different kinds of activities 

that can go on, but that we’re really just more or less letting 

someone know for the next two years, or until Amendment 14, 

here’s the way we’re going to do our business. 

 

We just need to be mindful of that.  I’m really not trying to 

slow this down with all these other options, but I think we 

have enough confusion around the table that we at least need 

to clarify it more within the document. 

 

DR. LEARD:  I just wanted to clarify I think we’re talking about 

two different things.  One is qualification initially and what 

you intent is there; and, then, of course, after the moratorium 

goes into effect, at least my understanding the intent of the 

Council is that these permits would be like the other permits, 
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they’re freely transferable. 

 

I can transfer from a thirty-six foot boat to a hundred foot boat, 

I can transfer it from me to you to anything once it goes into 

effect.  But what we’re struggling with is basically during 

this qualifying period, how do we want to structure the intent 

during that period. 

 

CHAIRMAN WALKER:  And I heard Mr. Thomassie voice some concern 

with bay boats increasing the effort offshore should the prices 

with shrimp go up.  I also thought that Mr. Thomassie said 

that it could be addressed in the next amendment. 

 

MR. THOMASSIE:  I think it could be done either way.  I’m going 

to be honest as an industry person.  Obviously, there are cheap 

vessels to be bought out there right now.  There’s been a lot 

of speculation on permits for two different reasons.   

 

One is hoping that the price of the permit will gain in value 

and the other one is, well, I can pick up a cheap boat and 

if things pick up in the business, I’m going to go buy one 

of those big boats, and I know some of that has happened already. 

 

The only thing is, this moratorium, I don’t know how long it’s 

going to go before anything else further happens.  I know one 

of the intents of this, obviously, is to get a handle on effort; 

and if we leave a big open door for several hundred vessels, 

potentially –- I’m not going to say they’re all going to do 

it -- but potentially to move up and place effort in the EEZ, 

I think there’s a potential for that to happen. 

 

So it’s got to be a consideration of what are we going to do to 

allow qualifications for transfers during the moratorium.  

I think that is a consideration that has to be made, along 

with replacement of vessels that are reaching the end of their 

service and so on and so forth. 

 

There are different considerations to made from different 

perspectives as far as replacement and transfer.  I think it’s 

kind of two issues.  One is transferring and the other one 

is replacement of vessels.  I don’t know if we’re going to 

solve it in the next five minutes, but I think it needs a little 

attention. 

 

MR. GRIMES:  Rick is right, part of this confusion is clearly 

over transfer; and as it’s set up, these are freely transferable 

once you have them, and the qualification is sort of the 

problem.   

 

But two things --  Mr. Fischer had given this discussion of what 
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constitutes in the fishery.  The only way the agency can 

determine whether you were in the fishery is did you have a 

permit. 

 

So essentially what it’s going to come down to, if you say remain 

in the fishery, is did you have a permit on whatever date, 

so that’s the way we’re going to have to do the regulations. 

 That’s the only way for us to determine, without an undue 

amount of work, and who knows how effective it would be to 

try to determine it any other way. 

 

But Mr. Williams comments about transfer, whether or not you still 

qualify, a shrimp vessel operator has had several vessels, 

it’s all going to depend on that one year-time period.  If 

he transfers that vessel after that one-year time period, he 

just transferred his eligibility. 

 

He sells it, whatever, it’s gone, it goes with the vessel.  So, 

if he upgraded vessels after that one-year time period, the 

owner of the vessel, his original vessel, they qualify and 

he doesn’t.  Again, these are consequences of letting 

eligibility stay with the vessel and not with the owner of 

a vessel.  So whether or not someone has participated, it’s 

all going to depend on the timing of this. 

 

EXECUTIVE DIRECTOR SWINGLE:  What’s bothering me, Shep, is you’re 

talking about remains in the fishery, but we had earlier 

discussion the most likely thing to happen is some lending 

agency would remove the vessel from the fishery and put it 

on the sales block. 

 

Then there was other discussion that the permit should go to that 

lender, so it leaves me a little bit of confusion of what you 

mean by remains in the fishery, because I thought you were 

trying to avoid that type of thing where the owner, being the 

new lending agency, still had the right to have the permit 

to sell with the vessel? 

 

MR. GRIMES:  It doesn’t matter to me really how you structure 

it, but my point was if it goes with the vessel and a bank 

forecloses on the vessel, that vessel was permitted during 

that one-year time period and that vessel qualifies. 

 

The bank can go out and get a shrimp permit on it.  The new owner 

can go out and get a shrimp permit on it after it sold because 

that vessel qualifies.   

 

In the event that vessel was foreclosed upon before the relevant 

time period, the bank didn’t pay any attention, they didn’t 

renew the permit with National Marine Fisheries Service, and 



 

 56 

it sits on the auction block for a year before it’s purchased, 

then it’s not going to be permitted during that one- year time 

period and it’s not going to qualify. 

 

So, like I said, this all depends on the timing.  Given the 

realities in the shrimp fishery now, this will end up having 

complicated effects on whatever vessels that do and do not 

qualify. 

 

MR. WILLIAMS:  To the point, Shep, then, is it impossible to build 

a new boat during this moratorium then?  If you build it, 

there’s no way -– from what you said, you can’t transfer a 

permit? 

 

MR. GRIMES:  No.  Again, we’re confusing qualification.  If I 

qualify for it, I get the permit and then I have it.  I can 

transfer it to anything I want to.   

 

But if I had a vessel during the qualifying time period, which 

is going to be –- if you pick one that was the control date 

or the year after the control date or the year prior to the 

control date, that’s been a year ago, so things are happening 

in the shrimp fishery now.   

 

I had a vessel then and I participated, I sold it and got a new 

vessel, well, that new vessel isn’t going to get in in the 

moratorium, but the vessel I sold is going to get in in the 

moratorium.  It’s all a matter of timing. 

 

MR. WILLIAMS:  So the moratorium, though, is ongoing and we’re 

two years down the road, everybody that qualified for a permit 

got their permit.  Now can I, two years down the road, build 

a new vessel and transfer my permit from my other vessel to 

the new one? 

 

MR. GRIMES:  If you still have the vessel that was permitted 

during the time period.  You get a permit from it, you can 

build it or buy a new one and put it on whatever you want. 

 

DR. CLAVERIE:  A lot of things -- and I’m not going to get them 

all, but there are other ways to determine whether or not you’re 

in the fishery than just whether or not you have a permit.   

 

But, we heard testimony, when we were getting the shrimp permits, 

that a lot of inshore fishermen would probably get offshore 

permits as speculative to give them the flexibility to go 

offshore if they wanted to.  I don’t know how many boats are 

like that. 

 

We talked during committee about landings and who should keep 
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the record of landings, the shrimp boat itself or the 

government, or how that would work, and that would be a 

qualifier as to whether or not you’re in the shrimp fishery. 

 

Myron brings up a good point.  If you look at most of the longline 

vessels in Venice, Louisiana, and don’t look at what’s aboard, 

which is the longline equipment, it’s a shrimp trawler.  It’s 

an offshore shrimp trawler, and those boats can be switched 

back and forth for a fairly small capital investment, and they 

were designed and built that way. 

 

So, they could have a shrimp permit, I assume, as well as a 

longlining permit; and under the permit criteria, if you have 

a permit and the vessel is in the shrimp fishery, they would 

be in both fisheries, and so they would be in the shrimp fishery. 

 That we need to flesh out. 

 

And one of the things that was discussed was how do we avoid the 

details of querying the intent, and some of the details about 

on a certain date and all that kind of thing can query the 

intent, their overall intent. 

 

Another question was when shrimping is bad because the price is 

down, you’re going to have shrimpers who tie their boats to 

the dock because they can’t afford to go shrimp.  Are they 

still in the shrimp fishery?  And according to what Shep 

mentioned, if you just maintain your license, you are, you 

could be. 

 

So there’s a lot of things we have to cover in this so everybody 

knows exactly where they stand, depending on what they do, 

and I think it’s well worth spending one whole meeting on it 

to flesh this out. 

 

MR. PERRET:  Dr. Claverie said in his last statement what I wanted 

to say.  I think the discussion around this table shows the 

need for additional detailed discussion about intent and just 

what we meant. 

 

While this is a specific motion that was passed by the committee, 

I think we probably need to discuss other options, or 

alternatives, if you will.   

 

Myron has brought up good points and Mr. Grimes.  Unfortunately, 

it looks like it’s going to delay things, but I think we really 

do need to flesh a lot of this out some more. 

 

MR. MINTON:  Going back to what Walter said and then also Mr. 

Grimes, I think it’s critical, in reviewing these different 

alternatives, that we remember the appropriateness of our 
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control date.   

 

If you didn’t get a permit during that period, I don’t see how 

NMFS or anybody else is going to be able to determine who is 

in the shrimp fishery or not.  We went to the extent in Alabama 

to mail out every person with a shrimp license an additional 

letter, and that letter said in no uncertain terms that if 

you did not get this permit, that there was a good certainty 

that you would not be able to enter into the shrimp fishery 

in the EEZ. 

 

It was plain language and simple.  I hope that people listened 

to it because I feel like without this Council maintaining 

that control date, we haven’t done a thing except possibly 

encourage some speculation. 

 

And, Walter, what you were saying about people buying cheap boats, 

if that cheap boat didn’t have a permit, they don’t need to 

buy it, and that’s the simplicity of that. 

 

I also agree with what Mr. Perret said, and I think Madam Chair 

will agree, too, that we do need to take the time.  You know, 

you can hurry up and do it once or you can take your time and 

do it right. 

 

We’ve got a pretty good record in the charterboat moratorium that 

we want to make sure we don’t want to repeat that and have 

to go back and fix things because we were trying to get it 

in a hurry.  I think it deserves the time, and in plain and 

simple language, we want to make sure that that effort doesn’t 

increase, that it’s a one-for-one thing in the boat industry 

and make those decisions on whether or not it goes with the 

vessel or the owner or what.  I do believe we need to take 

our time.  Thank you. 

 

CHAIRMAN WALKER:  Mr. Minton, did it work when you wrote all of 

the people who were permitted for shrimping in the state of 

Alabama?  Did you hear back from 100 percent of them on the 

permitting process? 

 

MR. MINTON:  I didn’t hear back from 100 percent, but I did hear 

back from several folks who had boats for sale that said, well, 

we had no idea that if we didn’t permit that vessel, which 

it’s a small expense, but again, another expense, they didn’t 

realize -- they’re trying to sell that boat and if they did 

not get the permit, that boat’s worth just goes down to nothing. 

 So, yes, we had quite a bit of response on those lines. 

 

We did probably encourage some people that got permits that were 

just scared, because they didn’t know what they were doing, 
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inshore/offshore kind of thing.  But, yes, I think it had a 

positive effect. 

 

CHAIRMAN WALKER:  I have five more people who have requested to 

speak, and I’m going to recognize them before we take a lunch 

break.   

 

But when we come back from lunch, I want to see if the Council 

has any more comments that they want to make regarding this 

amendment, so that staff and NMFS and the people who will be 

developing it understand our concerns.  So, make sure during 

your lunch hour that you think about this amendment and maybe 

some of the options that we haven’t brought up. 

MS. WILLIAMS:  Just a question.  Are we considering historical 

captains in the shrimp fishery since all of these vessels are 

going under or being sold or going out of business?  I just 

wondered if we put a provision in there for them since we’ve 

done it in some of the other fisheries. 

 

CHAIRMAN WALKER:  There are no provisions currently, to my 

knowledge, that identify historical captains, and maybe that’s 

one topic you want to think about through lunch and then come 

back and see if the Council agrees with you on that. 

 

MR. RIECHERS:  It seems that our General Counsel has some problems 

with the “remains in the shrimp fishery.”  To kind of clarify 

the intent, as I saw it in committee, is that what we really 

were specifically speaking to there, Shep, is if after the 

date –- because you had to have held the permit on December 

6, 2003, or whichever date is chosen, but if something happened 

or transferred subsequent to that period, what we were saying 

is that permit basically is with the vessel at that point in 

time.   

 

It wouldn’t be a two-for-one situation where both the owner of 

the permit at the time of December 6 or whichever date and 

the new person got a permit -- that’s exactly the situation 

we didn’t want to have happen, a two-for-one situation, or 

we didn’t want to leave the guy who bought the vessel under 

the belief that he would be allowed into the system to get 

hung, because as Walter indicated, he’s now in the fishery, 

he has the debt load and he basically took on that asset. 

 

So that was our intent and that kind of covered the transfer issue, 

and then the hole was we didn’t have anything dealing with 

replacement issues, and so that’s why the second motion 

occurred.  I hope that helps some, Shep, and maybe we’re still 

not clear on that. 

 

CHAIRMAN WALKER:  Can I assume by consensus that was the intent 
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then of the Council, as Mr. Riechers just explained it?  Then 

I would ask Mr. Grimes for the record, is that appropriate 

in explaining what the intent of this motion was for the 

Council? 

 

MR. GRIMES:  I suppose so.  I guess what I would like is –- and 

we’ve got to be clear about this because we received a handout 

for Shrimp 13.  The alternatives that you just read are not 

the new alternatives that are in Shrimp 13, because they changed 

those date certains to date ranges.   

 

I want to make sure everybody is on the same page, literally. 

So if you look at that, and we don’t have to do this now, but 

before the end of this committee, I would like the Council 

to say the way these alternatives are structured, in terms 

of all you have to do is qualify during that one-year period, 

these are the alternatives that we want the IPT to flesh out 

and bring back to us in September, and I will be thrilled to 

death. 

 

CHAIRMAN WALKER:  I’m going to hope that the Council can do that 

when we come back from lunch.  Mr. Perret, I’m going to assign 

that to you. 

 

DR. CRABTREE:  I think what’s getting us in trouble with this 

motion is the “so long as the vessel remains in the shrimp 

fishery.”  I don’t think that is workable because it is going 

to mean that they have to have a permit on the effective date 

of the final rule. 

 

And if we have any date specific, you had to have a permit on 

a specific date, that’s going to create problems and just is 

going to be unworkable.  I wonder if we can’t just strike the 

“so long as the vessel remains in the shrimp fishery” from 

this motion, because I don’t think that’s workable. 

 

CHAIRMAN WALKER:  When I questioned Mr. Grimes, I understood  

that was the part of the motion that he had the problem with. 

  

 

I’m going to accept yours as a motion to strike “so long as the 

vessel remains in the shrimp fishery” of this motion.  You 

did vote with the majority.  Do I have a second?  I have a 

second.  Is there any further discussion?  The second was Mr. 

Perret. 

 

MR. MINTON:  Point of order.  I think you need to recall the 

motion to the table before you can actually change that, Madam 

Chair. 
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MR. GRIMES:  It would be a motion to reconsider the committee 

motion; and if that passes, you can change the -– you would 

vote down what you have or amend it then. 

 

MR. MINTON:  Correct, that’s what I was going to point out. 

 

CHAIRMAN WALKER:  Mr. Minton, do I have a motion to reconsider? 

 

MR. MINTON:  So moved. 

 

CHAIRMAN WALKER:  Do I have a second?  Mr. Riechers seconded. 

 Is there any discussion?  Is there any objection to 

reconsidering?  Hearing no objection, the motion is 

reconsidered.   

 

We’ll put Dr. Crabtree’s motion to strike “so long as the vessel 

remains in the shrimp fishery.”  It’s on the table now.  Is 

there any further discussion? 

 

DR. CLAVERIE:  That language was put in the motion to solve other 

problems that were discussed in the committee.  I don’t quite 

remember them, but there were a host of problems that that 

addition solved.  It may be we’re trading one group of problems 

for another.  Does anybody who was in the committee remember 

what all those problems were? 

 

MS. MORRIS:  I think we were trying to address the problem of 

a sunk or burned or retired vessel that was being replaced, 

and then we had the second motion that addressed replacement 

vessels.  Since we’ve already passed that second motion about 

replacement, I think it’s fine to delete this clause from this 

motion. 

 

MR. GRIMES:  That is my recollection as well.  You’ve built the 

record here, that’s what you intend for sunken, burned, 

whatever, destroyed vessels, and that is not something that 

will end up being a suite of alternatives.  It will just be 

an explanation in the discussion of the amendment. 

 

I think we’re clear on that and we don’t need to revisit.  There’s 

enough discussion supporting that notion that I don’t think 

we’re in any trouble there; and if this raises other issues, 

we can figure that out later. 

 

CHAIRMAN WALKER:  So the motion is strike “so long as the vessel 

remains in the shrimp fishery” from the original motion that 

was adopted by the Council, the second motion from the 

committee.  Is there any further discussion?  Is there any 

objection?  Hearing no objection, the motion carries.   
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We’re about a half hour late for lunch.  I know that some of you 

are driving for lunch, so let’s try to be back here at 1:30 

and we’ll continue with the shrimp committee.  That will be 

the first thing on the agenda.  Please, during your lunch hour, 

think of any other options or alternatives that you would like 

for staff to consider in this amendment. 

 

(Whereupon, the meeting recessed at 11:55 o’clock a.m., July 14, 

2004.) 

 

- - - 

July 14, 2004 

 

WEDNESDAY AFTERNOON SESSION 

 

- - - 

 

The Gulf of Mexico Fishery Management Council reconvened in the 

Colonnade Room of the Omni Houston Hotel, Houston, Texas, 

Wednesday afternoon, July 14, 2004, and was called to order 

at 1:30 o’clock p.m. by Chairman Bobbi Walker. 

 

CHAIRMAN WALKER:  During lunch I was trying to think of some 

problems that maybe the Council needed to address in this Shrimp 

Amendment 13 prior to us leaving this meeting, so that hopefully 

staff can work on some of these provisions.  Mr. Grimes, I’m 

going to ask you some questions. 

 

On the revised handout to Amendment 13, we’ve included the one- 

year qualification period, and I understand the need for doing 

a one-year qualification period.   

 

This is what I think we need to get the intent of the Council, 

though, is during that qualification period of one year, is 

it the intent of the Council to allow someone who has sold 

their boat in that one-year qualification period, for that 

permit to go with that vessel when he sells it; or, if that 

person decides to purchase a vessel and replace his vessel 

in that one-year qualification period, would that permit then 

go with the individual who purchased the vessel?  I hope I’m 

making sense, Mr. Grimes. 

 

MR. GRIMES:  Instead of having qualifications go with the vessel, 

the guy who sold his boat during that time period and was going 

to obtain one later, who would not qualify if it went strictly 

with the vessel, is of concern to this Council, as I understand 

it.   

 

That was some of the discussion. If that individual was a 
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participant and simply because of the fact that he sold his 

vessel and was going to upgrade and he chose to do so at an 

unfortunate time, he still needs to be allowed to continue 

to participate in the fishery.  That’s some of the discussion 

we had, because that seemed to be of a concern to several of 

you. 

 

CHAIRMAN WALKER:  So do I need to get clarification on intent 

from the Council at this meeting in that their intent is that 

person -- during that qualification period, does that 

individual have the right to take that permit off the existing 

vessel and put it on another vessel; or, if that person decides 

to sell his vessel, would that permit go with that vessel?  

Do you think that the Council has clarified their intent well 

enough on those two scenarios? 

 

MR. GRIMES:  No. 

 

CHAIRMAN WALKER:  I didn’t think so either.  So, we need to, for 

the record, get the intent of the Council on this one-year 

qualification period, and I think we’ve got to get it out of 

the way first. 

 

MR. GRIMES:  Dr. Crabtree and I were discussing at lunch, and 

had come up with I guess a range of alternatives that would 

restructure what is in here and would allow for, in that case, 

what would essentially be the double counting so that the permit 

would go with the vessel, but the guy who had previously  owned 

it, if he did later obtain a new vessel or a different vessel, 

he would be able to get a permit at that time as well. 

 

CHAIRMAN WALKER:  I don’t think that was the intent of the 

committee.  I don’t think that the committee wanted to increase 

the number of permits.  What I think the Council needs to decide 

now is if their intent was that individual could purchase a 

new boat within that one-year qualification period and more 

or less transfer that permit to the new boat; or, if he sold 

it, he sold his right to the permit during that one- year period. 

 That’s what I think the Council needs to clarify. 

 

MR. GRIMES:  Again, if you get it and it all occurs within the 

one-year time frame, you’re in.  It doesn’t matter and the 

permit is non-transferable now because it’s open access.  If 

it changes ownership, the permit just dies.   

 

So what you’re talking about is if the vessel changes ownership 

any time during that one-year period and somebody gets a permit 

on that vessel during that one-year period, they would both 

be in, or actually the last owner would because he had the 

vessel, the permitted vessel during that time period. 
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Like I said, it would go with the vessel.  What you need to decide 

is in the case where after that one-year time period he has 

sold his vessel or whatever, the vessel no longer qualifies 

-- or the vessel, rather, excuse me, the vessel would qualify, 

but the guy who had owned it during that time period and had 

a new vessel and also had that permit, and he was participating, 

would he be able to stay in as well? 

 

MR. MINTON:  I’m almost hesitant to say it, but I believe we’re 

trying to make this way too complicated.  I think the intent, 

at least when I voted on this, was that we have a given number 

of permits, those that were issued prior -– my personal feeling 

was prior to December 6, 2003. 

 

When this goes into effect, there shouldn’t be any additional 

permits issued, regardless of whether boats transferred or 

not.  In other things, it can be a function of the owner.  

If a guy buys a boat and he says, “I’m going to sell you this, 

but I’m going to retain the permit myself,” the boat will not 

permitted.  Or, he can say, “I’m getting out of business and 

I’ll sell you the boat with the permit.” 

 

But the net effect is that if we had, I think, Roy, 2,700 or 

something like that permits, at the end of this, we will still 

have no more than 2,700, whatever that number was December 

7, 2003. 

 

This double counting is kind of like what happened with the red 

snapper voting in that, as you recall, we ended up with a mess 

with it.  You should have one owner, one permit.  Regardless 

of whether it went with a vessel or not, it’s still just one 

permit.  We can’t be increasing this or the whole impact of 

this is kind of –- we’re wasting our time. 

 

CHAIRMAN WALKER:  Mr. Minton, the question before us is the 

permits are open access right now and they’re not transferable. 

 Mr. Grimes, does this Council have the authority to say that 

permit isn’t transferable, but we could build a record to say 

we intend for the permits not to increase after the moratorium 

is implemented, but still take care of those people who either 

change vessels -- and I know they can’t transfer their permits 

legally because they’re open access permits -- or if they sell 

their vessel, they sell the permit, as Mr. Minton had said, 

or they don’t sell the permit. 

 

MR. GRIMES:  No, you can’t change the effect of selling the 

permit.  There is no sale of this permit because it’s, like 

I said, open access, and anybody can get one and it just goes 

away.   
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You can, if you build the record -- and from what I hear Mr. Minton 

saying, if you’re going to draw the line December 6, 2003, 

and there were 2,700 shrimp permits issued out there, or during 

that time period  there were 2,700 vessels that had been issued 

valid shrimp permits during that date, that is the number of 

participants we want to have in the fishery in the moratorium 

and then you tie it to vessels.   

 

The individual who participated in that fishery, who was one of 

those people who had one of those 2,700 permits during that 

time period, he sells his boat, and he sells it after that 

time period and obtains a new boat, he gets a permit on that 

immediately -- he has been a participant in that fishery for 

thirty years, let’s say.   

But because he sold that boat after that time period, he no longer 

can get a permit.  The guy who bought the vessel from him or 

whoever owns that vessel today, that vessel would qualify. 

 

So even though you’ve had that number of -– you’ve capped it at 

2,700, but you’ve just created a system that threw out a guy 

that’s been doing it for thirty years. 

 

MR. MINTON:  To that point, Madam Chair, when we established the 

control date, we said if you didn’t have a permit on December 

6, 2003, you were not guaranteed a place in this fishery, 

correct?   

 

All I’m saying is if the Council decides to enforce that control 

date that we have on the record, that those individuals that 

did not have a permit after that date are not guaranteed a 

place in the fishery. 

 

In your example, if the individual sells his boat and that permit 

goes with that boat after December 7, then he has forfeited 

his right in that fishery by selling it.  It’s no different 

of a guy that’s been in it for forty years and selling this 

boat off and a new fellow off the street, wherever, buys a 

boat, and says, “I want to be a shrimp fisherman now”, it’s 

the same equation.   

 

But the fellow that had the forty years experience also should 

have also learned in that Federal Register Notice, in that 

permit application that he was notified that if he didn’t have 

that permit prior to December 6, 2003, he was not guaranteed 

a place in the fishery. 

 

The letter that I sent out, because I was very concerned about 

that, made it very explicit that if you don’t get that and 

you ever want to participate in that fishery in the EEZ, you 
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may not be able to if the Council decides to enforce that control 

date, and that’s all I’m saying.  If we don’t do that and it’s 

the Council’s will, then the whole thing opens up again.  But 

it’s certainly not my intent to open that fishery back up to 

unlimited entry once again. 

 

DR. CRABTREE:  But, Vernon, look at this situation.  You have 

a vessel that was in the fishery during the qualifying period 

before the control date, and so it qualifies.  But one day 

after the control date, the owner of that vessel sold it because 

he wanted to buy a new vessel. 

 

He was in the fishery and according to the control date notice, 

his expectation would be that he’s in.  He’s not in anymore 

because he sold the qualifying vessel to someone else.  So 

he would be out and that’s going to be a person who is going 

to come into us, if we go down that path, and say that this 

is unfair because I was in the fishery.  I did have a permitted 

vessel during that period.  I made a good-faith business 

decision and upgraded my vessel or changed vessels, but I had 

no notice that if I did that, I would then be kicked out of 

the fishery.  Those are the kind of problems we have to deal 

with here. 

 

MR. MINTON:  That’s where I disagree.  If he was told he had to 

have the permit prior to the control date and then afterward 

he sells that vessel and lets the permit go with it, then that’s 

a bad business decision. 

 

DR. CRABTREE:  The permit does not go with the vessel.  He didn’t 

sell the permit; he sold the vessel. 

 

MR. MINTON:  Well, then, he’s still got a permit. 

 

DR. CRABTREE:  No, because the qualifying goes with the vessel, 

the way we’ve set it up.  You can’t sell the permit.  They’re 

non-transferable at that point. 

 

CHAIRMAN WALKER:  Dr. Crabtree, if the Council were to look at 

it as an individual instead of the vessel, could we keep a 

better handle then in what Mr. Minton is trying to do, which 

is cap the effort at 2,700 or whatever, so that then that 

individual can sell that boat or go buy a new boat or do anything 

he wants, because the permit is with the individual.   

 

In other words, you do have a name associated with the shrimp 

permits that have been issued; do you not? 

 

DR. CRABTREE:  Yes.  There are consequences to however you go 

on this.  If you make it such that it’s the owner of a permitted 
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vessel during the qualifying period that qualifies, then that’s 

one way to go, and that gets us around the problem that we 

just described. 

 

But it also creates a situation where if a vessel was sold two 

or three times during the one-year qualifying period, everyone 

who owned it would then qualify because they all would have 

been owners of a vessel during the qualifying period.  

 

Now another way to come at this would say that vessels that were 

permitted during the qualifying period qualify or an owner 

of a vessel that was permitted during the qualifying period, 

and also owned a permitted vessel between the control date 

and the effective date of the final rule is in, and that way, 

someone who owned a permitted vessel during the qualifying 

period but then sold it before we made our decision and bought 

another vessel and got a permit on it, he would be in. 

 

But that would be two vessels and that would result in an increase 

of vessels.  I think almost anything you do that tries to 

accommodate people who may have made some honest business 

decisions, if you stand steadfast that only those vessels that 

were in at the control date stay in and we don’t want any 

increase in vessels, then you’re going to cut people out who 

were legitimate shrimpers and who probably could have been 

in the fishery during the qualifying period. 

 

Almost anything I think of that tries to make sure that we don’t 

cut anyone out is going to have some effect of allowing more 

than one permit to go to some vessels, and I haven’t been able 

to come up with a foolproof way to get around that.   

 

So that’s really what we’ve got to decide, is there’s pluses and 

minuses in however we go on this, and we just need to make 

clear what we’re doing. 

 

DR. CLAVERIE:  It seems to me that we’re a little early to get 

into all these details.  Doesn’t this have to go out to public 

comment, still?  What are we working on here? 

 

CHAIRMAN WALKER:  Yes, it’s going to have to go back to public 

comment. 

 

DR. CLAVERIE:  Well, I’ll tell you, I would like to hear what 

the shrimping participants have to say about all this, and 

maybe we ought to just have all these alternatives set out 

and let them tell us what it means to them.  That’s number 

one. 

 

Why are we going down only one track right now instead of sending 
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alternatives out to the shrimpers so they can let us know what 

the problems are, which ones they would like and all that?  

 

The other thing is we ought to have learned from the charterboat 

situation that the only way we’re going to really know what 

we’ve done is regulations, and this is one, if you ask me, 

before it’s over with, before we pass it on to NMFS, we ought 

to see the draft regulations to see what it was we really have 

done.  That’s why the councils were supposed to do draft 

regulations to begin with, so that it’s a clear indication 

of our intent. 

 

We’re spending all this time about what our intent is and it’s 

very simple.  See what the regulations say and that is our 

intent.  If we don’t like what the regulations say, we change 

them to reflect what we want them to say before it goes up 

to NMFS.   

 

So that’s my two comments.  Let’s have alternatives, let the 

shrimpers tell us what the problems and solutions are and which 

one they would like and see what the final baked cake is going 

to taste like before we send it out. 

 

CHAIRMAN WALKER:  Mr. Claverie, let me comment to that, though. 

 When the charterboat moratorium went into effect, the 

fishermen had no idea some of the problems that were going 

to come out of that moratorium permit.   

 

I don’t think the shrimp industry is going to be able to identify 

the problems that we’re identifying here today because of our 

experience with other moratoriums. 

 

I think it’s important that we try to outline some of the things 

that we’re trying to do so that it’s in the document and then 

allow them to come back and say, well, this is the best way 

to handle this problem.  I don’t think they’re going to be 

able to identify these problems. 

 

MR. FISCHER:  It appears we haven’t learned very much at all from 

the charterboat moratorium.  We had an original control date 

of 1997 or 1998.  And if I’m not mistaken who the first person 

was, but I know Claire Pease was one involved, involved in 

trying to sell a boat, and they realized they can’t sell a 

boat because of the control date established, that their 

permits were not transferable, and we’re almost in the same 

box. 

 

We just have to look back on the mistakes we made and on the 

positive items we made and how to build a box that works for 

the industry, and I don’t think it’s that difficult.  We’re 
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just talking about boats being sold or transferred during this 

time period.  We know the facts that the permits are not 

transferable and that the boat contains the history. 

 

All we have to do is build a box that gets us to our solution. 

 I think we’ve just been discussing the same issues over and 

over, and we have to just put on the table what we want it 

to say and just bullet the items of what has to be solved and 

then phrase it together. 

 

CHAIRMAN WALKER:  That’s a good idea, Mr. Fischer. 

 

MS. MORRIS:  I agree with the sentiment that we’re not making 

a great deal of progress in continuing to talk about it here 

at the Council table and that we should have a small working 

group develop some options for us to look at in September. 

 

It also seems like we might be able to have one of those options 

be that if a boat is sold, the owner has an option of either 

sending the permit with the vessel or keeping the vessel permit 

for the new vessel, and he could make the choice at that time. 

 I think it clearly is the intent of the Council to not create 

two vessel permits for what was previously one vessel permit 

when a vessel gets sold. 

 

MR. HENDRIX:  It was my understanding, from the activities of 

the Shrimp Committee, in putting this together, and then the 

NOAA Fisheries, when they made the announcement setting a 

control date, or the Council set the control date, that the 

purpose was to limit the number of vessels in the fishery and 

to establish that number by December 6, 2003.  Is that correct? 

 

DR. CRABTREE:  The purpose of the control date? 

 

MR. HENDRIX:  Yes. 

 

DR. CRABTREE:  That was to notify the shrimp industry that if 

you didn’t get a permit prior to that date, that you had no 

guarantee of being allowed to continue to participate in the 

fishery. 

 

MR. HENDRIX:  And the purpose of the permit was to identify the 

boats that would be allowed to stay in the fishery; correct? 

 

DR. CRABTREE:  The purpose of the permit was to identify the 

vessels that are participating in the shrimp fishery in the 

EEZ. 

 

MR. HENDRIX:  And after the control date, no one else would be 



 

 70 

allowed to receive a permit; correct? 

 

DR. CRABTREE:  If the Council chose to go that route, yes. 

 

MR. HENDRIX:  It seems to me in all the discussion I ever heard 

in the Shrimp Committee was the purpose was to limit it at 

that number, the 2,700 approximate number we’re working with, 

and I think that’s the intent of the Council. 

 

I think it’s the responsibility of the Council, in my 

interpretation, that we need to define that and send it out 

in this document, and that’s what I’m unclear on here, why 

we’re discussing this. 

 

We need to define that and send it out in the document so that 

the people in the shrimp fishery understand that’s what we’re 

trying to do here.  We’re trying to say that we don’t want 

anymore than 2,700 vessels participating in this fishery from 

this point forward.  Is my reasoning wrong on that? 

 

DR. CRABTREE:  I don’t think your reasoning is wrong, Joe.  It’s 

just the problem is trying to define who those 2,700 vessels 

are or individuals are and how are you going to deal with things 

that may have changed when people had no way of knowing that 

making that business decision would essentially eliminate them 

from the fishery. 

 

And as we’ve discussed, if the vessel is the qualifier and we 

stand by that, that’s one way to go; or, if it’s the person 

who owned the vessel who is the qualifier, that’s another way 

to go. 

 

But as we’re all seeing -- and I think it’s because we did learn 

from the charterboat survey where all of these things have 

just happened, and we’ve seen what a problem they’ve created, 

and we’re raising all these issues now to make sure everybody 

understands what the consequences are so we can deal with them. 

 

One of the consequences of just saying only the vessels that were 

in as of the control date, one of the consequences of that 

is you may have people who made business decisions right after 

the control date, and who did own a permitted vessel during 

the control date, who could be left out of the fishery. 

Julie raised the issue of having agreements.  But the problem 

is, remember, these transactions have already occurred; and 

so we can say now they have to have an agreement, but they 

may not have had an agreement, and they’re going to come forward 

and they didn’t have an agreement, and we’re going to have 

to decide how to deal with it because we’re dealing with after 

the fact sort of situations. 
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MR. HENDRIX:  But the permits before the December 6 date were 

issued to the vessel, correct? 

 

DR. CRABTREE:  Yes, all permits are issued to the vessel. 

 

MR. HENDRIX:  Okay.  You didn’t issue more than one permit to 

each vessel?  Were there any vessels -– 

 

DR. CRABTREE:  That’s probably not true.  If a vessel was sold 

during that one-year qualifying period, then it would have 

had a permit; and then when it was sold, it would have had 

a new permit issued to it.  So there could be vessels that 

had multiple permits during that one year. 

 

MR. HENDRIX:  There’s still only one vessel, though? 

 

DR. CRABTREE:  That’s correct. 

 

MR. HENDRIX:  We haven’t increased any of the fishing effort in 

the fishery? 

 

DR. CRABTREE:  Correct. 

 

MR. HENDRIX:  And if they went out and purchased a new vessel 

and permitted that vessel before that December 6 date, then 

they fulfill what we were trying to do there.  I don’t 

understand how we can get beyond the 2,700.  I mean, the intent 

of the Council was to have only that number of vessels in the 

fishery. 

 

DR. CRABTREE:  And if it’s the Council’s intent that someone who 

owned a permitted vessel during the year prior to the control 

date and then the day after the control date said, okay, I 

qualify because I owned it, but I want to buy this other vessel 

because mine is falling apart, and he sells his vessel to 

someone else and bought a new vessel, if it’s your intent that 

he is now out of the fishery and the guy who bought his old 

vessel, who wasn’t even in the fishery during the control 

period, is in, that’s fine. 

 

But I just want to be sure that’s your intent because I think 

the person who was in the fishery prior to the control date 

and then bought a new vessel right after the control date, 

I think he’s going to be very unhappy and object to that 

situation.  So I want to be clear that is exactly the intent 

of the Council to do. 

 

MR. THOMASSIE:  I’ve got a semi-related question.  Between the 



 

 72 

control date of December 6 –- I don’t have the numbers in front 

of me -– and now, which is about 2,700 vessels, do we know 

how many vessels were permitted between then and now? 

 

DR. CRABTREE:  I think I have the number of vessels that are 

permitted now, and I guess the question is what was the number 

of vessels permitted on the control date, which I imagine is 

in the amendment somewhere, isn’t it, Rick?  Rick has that. 

 

As of July 9, I have that 2,549 vessels have been issued a federal 

Gulf shrimp permit that is currently active.  Now there could 

be inactive permits that have expired that would add on to 

this.  2,549 vessels have active permits as of now. 

 

DR. LEARD:  According to the information I got from Mike Travis, 

I think if you pick between Alternative 1, which was the control 

date; and as of I think it was June 23 or something, there 

were 129 new entrants.  Between the May 18 date that we used 

as an alternative, and basically the end of June, there were 

only seven additional permits issued. 

 

MR. RIECHERS:  Like Julie and Mau, I think, really, while we would 

like to be able to totally clarify this intent at this point 

in time, and I think we’ve tried to do that, these scenarios 

actually have some real data behind them.   

 

I think we need to move this discussion on, but come back with 

an Alternative 10 that is more fleshed out, that has more of 

these different options, and actually we can search that 

database file and see how many people are in that situation 

or in those particular situations. 

 

We know the universe can only be up to about 129.  There may be 

some of those that are brand new and there are some of those 

that may have fallen into this I sold a permit or I sold a 

vessel, it got a new permit, and you can probably see then 

if that person has also gotten a new permit on a new vessel. 

 

We can put some numbers to this as to how many people we’re actually 

affecting in those ways.  I think that would be useful for 

the discussion. 

 

MR. PERRET:  Robin said basically what I wanted to say.  I think 

Dr. Claverie is right.  We’re so early on in this process that 

we’re into details that we probably will be back on one or 

two meetings from now.   

 

I also agree with Ms. Morris, some sort of task force, committee, 

or what have you, to look at this and provide various options 

and alternatives and so forth, which as I appreciate it, the 
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IPT is going to do that. 

 

I have to believe that Dr. Leard, who has sat through all this 

discussion and entered into this discussion, is probably well 

aware, I think, of what our intention is at this time. 

 

I guess Shep is also on that IPT committee, and I’m sure those 

two and perhaps others that are involved with it, that have 

listened to this discussion, certainly knows what we would 

like to see in the next iteration of a paper relative to this. 

 And, like Robin, I think we just need to move on at this time. 

 

MR. GRIMES:  I am on the IPT and Rick and I have certainly been 

here.  I would say I hope he’s not as confused as I am at what 

you want to see, but I suspect he is.  If you don’t want to 

go into it at this meeting and you task the IPT to go develop 

these, we’re going to be right back in a similar situation 

the next time around. 

 

My advice is these things are always difficult, but let’s not 

just put this off and put this off until we have to make some 

sort of determination with it.  If you make some decisions 

today and give us some specific advice, the IPT will draft 

and revise the document and give you the specific things you’ve 

requested. 

 

In my view, it will make it go a lot quicker in the end.  I have 

some recommendations of things we discussed at lunch and ways 

to revise it.  None of this is a final decision. 

 

DR. CRABTREE:  Remember, it’s going to go to public hearing, and 

the industry is going to have a chance to look at it, and we 

can come back and change some of these things.  I think when 

it goes to public hearing, it really needs to lay out the 

specifics of what we’re doing and the consequences, because 

I think it’s going to be hard for the fishermen to pick up 

on all these nuances. 

 

But I tend to agree with Shepherd.  I mean, we’re going to have 

to make some decisions; and I think the sooner we do that, 

the better we are. 

 

CHAIRMAN WALKER:  And I agree with you and Mr. Grimes on that. 

 Mr. Grimes, have you formulated bullet points during your 

lunch hour that you could give to the Council just so that 

you would see if there was any objection to the direction that 

the committee will be taking in drafting Amendment 13? 

 

MR. GRIMES:  I didn’t write all this stuff down, but I know we 

discussed it, and I think either one of us could run through 
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it.   

 

DR. CRABTREE:  Go ahead. 

 

MR. GRIMES:  If you look at the list of alternatives that you 

have in 13, that’s in the document now, Action 10 –- the way 

everything is set up, they’re structured basically around 

control dates or whatever date you’re going to start limiting  

-– you know, at what date you would cap the number of participants. 

 

But, what I had tentatively – I guess the conclusion I had come 

to was first off you would have -– if you’re going to go with 

a one-year time period, assuming for those you would say any 

vessel that was issued a valid commercial shrimp vessel permit 

by NOAA Fisheries during that one-year period, that’s one 

category. 

 

The second category would be, as Dr. Crabtree mentioned to you, 

any individual who owned a vessel that was permitted during 

that time period and held a permit between the end of whatever 

one-year period you pick and the effective date of the final 

rule, that would take care of those individuals who were 

participants in the fishery but had sold their vessel after 

that time period. 

 

It would result in the new owner of the vessel qualifying and 

the individual, so there is the potential there that you’re 

going to increase over that strict number of vessels that were 

in the fishery during that one-year time period.  But it is 

going to take care of those disenfranchised individuals who 

sold their vessels afterwards. 

 

CHAIRMAN WALKER:  Let me stop you right there.  Is there any 

Council comment or objection to the direction that Mr. Grimes 

and the committee is going to be taking?  So there is objection 

to the increase in the number of permits. 

 

MR. GRIMES:  But, again, I’m just asking that we put this in, 

and this is going to go out to public hearing.  I mean, surely, 

you want your constituents to have an opportunity to comment 

on this; correct? 

 

CHAIRMAN WALKER:  But you’ll have the analysis done in Amendment 

13 showing the number of people who would be affected, depending 

on the decision or the alternative that the Council chooses? 

 

MR. GRIMES:  You’ll have to ask Rick.  I don’t know exactly what 

–- 

 

DR. LEARD:  I was just going to say, maybe to save you some time, 
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I think I understand the range of the problems and the intent 

that you’re dealing with.  And what Shep is just going through, 

I think what would help the Council out quite a bit is if we 

go back to the IPT and we flesh out these issues, do you just 

go with a vessel or do you go with a vessel and people or do 

you just go with people, and then come back and bring that 

back to you in September. 

 

Then you can decide which of those types of alternatives -- and 

we may even be able to give you some figures of, okay, if you 

go this route, it would result in X number of vessels being 

qualified; and if you go Y route, it will result in Y number 

of, and give you some options to deal with.  I just think that 

might save you some time. 

 

CHAIRMAN WALKER:  Mr. Grimes, Dr. Leard seems to understand 

everything that’s gone on here today, and I’m going to depend 

on him in relaying these thoughts and the Council’s intent 

at the September meeting. 

 

MS. WILLIAMS:  I would just like to make a comment.  Remember 

back when we sold the idea of the permits to the shrimp industry, 

we told them we needed to know the effort, we needed a number 

out there, we needed to find out how many people were shrimping. 

 

They were afraid of these permits from the very beginning because 

they thought we were going to use them against them and put 

them out of business, do some type of limited entry and leave 

half of them out.   

 

I hope that we’re very careful because it was my understanding 

we told them that was not our purpose.  I do know that we did 

establish a control date, but we also have to remember what 

we told the shrimp industry.  I hope that we can give them 

every consideration possible.  Thank you. 

 

CHAIRMAN WALKER:  Before we move on to the next agenda item, I 

would like to welcome ex-Council member Pete Aparicio.  Pete, 

it’s good to have you here.  (Applause)   

 

I have NMFS HMS here and Rick Pearson is going to give the 

presentation on the Draft HMS Amendment 2.  Rick, are you 

ready? 

 

MR. RICK PEARSON:  My name is Rick Pearson and I’m with the Highly 

Migratory Species Management Division.  I work in the St. 

Petersburg, Florida, office.  With me this afternoon is Joe 

Desfosse, who is also in the HMS Management Division, and he 

works in our Silver Spring office. 
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This afternoon we’re going to be giving a summary of the issues 

and options that are in Amendment 2 to the highly migratory 

species and billfish fishery management plan.   

 

I just want to make sure that everybody knows that I have a summary 

of the presentation on the back table back there.  All of the 

council members should already have a copy, as well as a more 

detailed version of the issues and options are in this brown 

document. 

 

Basically the presentation today is a short summary of all of 

the items that are contained in this brown document.  If you 

do wish to submit scoping comments, this would be your best 

source of information.  

 

I would like to request we hold our comments until the end of 

the presentation.  If there are any clarifications or 

questions while I’m going this presentation, be sure to raise 

them.  However, I have forty slides. It’s a very lengthy, 

comprehensive amendment, so we need to get through them 

relatively quickly. 

 

As I said, this is Amendment 2 to the Highly Migratory Species 

Management Plan.  Highly Migratory Species encompasses 

Atlantic tunas, sharks, billfish, and swordfish.  It’s subject 

to the requirements of the Magnuson-Stevens Act, the Endangered 

Species Act, the Atlantic Tunas Convention Act, and other laws. 

 

The current HMS billfish plan was developed in 1999.  As I said, 

this is a scoping meeting, so we’re very early in the process 

right now.  Basically, we’re just requesting comments, 

concerns from the public for which items they wish to see 

addressed in Amendment 2.  We’re going to brainstorm potential 

alternatives to address the current issues. 

 

This is just a slide describing where we are in the process right 

now.  The NOI, to prepare the EIS and amendment, was published 

July 9, 2003.  The advisory panels for HMS and billfish met 

in February of this year, and many of the issues that are 

contained within this scoping document are issues that were 

raised by the advisory panel. 

 

Also, these are just issues that have been raised through the 

public to the HMS Division in other different forms as well, 

too.  We’ve rolled them all into here.  It’s a comprehensive 

amendment that we’re working on. 

 

Right now the third step in the process, the NOA for the issues 

options paper was published April 30.  Right now we’re in 

scoping.  The important date for the public to remember to 

get items included in the amendment is July 23.  That’s when 
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the comment period for scoping ends. 

 

After that, we’ll publish a notice of availability of the 

amendment and the proposed rule, the comment period on the 

draft environmental impact statement, and the proposed rule 

and public hearings.   

 

Once we get comments on the proposed rule, we’ll publish a notice 

of availability for the final amendment; and then, taking into 

consideration public comments, the final rule will be published 

and effective. 

 

Currently we are planning for the final rule to be effective 

sometime in the late summer of 2005, so we’re talking about 

developing this amendment over the course of the next year. 

  

 

We’re going to get right into the particular issues right now. 

 The first species that we’re going to discuss are Atlantic 

tunas.  Particularly, we’ve been informed that the stock of 

northern albacore tuna is overfished.   

 

Magnuson requires overfished stocks to develop a rebuilding plan. 

 The options that we are considering are the status quo or 

encouraging ICCAT to develop an international rebuilding plan, 

and then to develop domestic regulations based upon the 

international rebuilding plan. 

Bluefin tuna, currently the bluefin tuna general category quota 

is divided into three time period sub-quotas based on the 

historical levels of landings. June through August is allocated 

60 percent of the quota, September receives 30 percent of the 

quota, and October through January is 10 percent of the quota. 

 

We’ve received comments possibly that this quota allocation is 

not appropriate, that possibly the percent allocation should 

be higher later in the year. NOAA Fisheries is considering 

adjusting these quota allocations, adjusting possibly the time 

period, or eliminating the time period sub-quota altogether. 

  

 

These are the issues that are under consideration in the 

development of the amendment for the bluefin tuna general 

category quota. 

 

Real quick here, some bluefin tuna fishermen have indicated that 

the current requirement to maintain bluefin tunas with one 

pectoral fin and the tailfin attached is a little bit too 

restrictive, given the limited hold capacity, so we’re 

considering doing away with that requirement, possibly to allow 

at-sea processing for certain vessels, gather more data on 

this issue or issue unique permit to certain classes of vessels 
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to allow at-sea processing of bluefin tuna. 

 

Revisions to commercial bluefin tuna dealer reporting, right now 

bluefin tuna dealers are required to submit possibly three 

reports, including a landing report for a bluefin tuna, a 

biweekly summary of bluefin tuna that have been landed; and 

in addition, if they are importing or exporting that bluefin 

tuna, they have to submit a bluefin statistical document, and 

a lot of these documents require similar information fields. 

 

We’re looking at streamlining the dealer reporting requirements. 

 The options are to maintain the status quo.  Other options 

include internet-based reporting, interactive voice-response, 

phone-based reporting, or other.  We’re looking to streamline 

the bluefin tuna reporting requirement so that hopefully there 

wouldn’t be so much overlap between the current three reporting 

forms. 

 

Moving on to Atlantic swordfish, currently under recreational 

regulations, the vessels are restricted to one swordfish per 

person per day up to three recreational swordfish per vessel 

per day.   

 

NOAA Fisheries has received information indicating that this 

landing limit may be too low, especially given the fact that 

the United States is not currently harvesting its entire 

Atlantic swordfish quota, so we are considering an adjustment 

of the recreational swordfish landing limit. 

 

Also, we are considering establishing in-season adjustment 

authority to the swordfish recreational limit.  This would 

involve, say, for example, halfway during the fishing year 

we assess where we are, how many swordfish have been landed, 

and then possibly do an adjustment to allow an increase in 

season in a more timely manner, possibly doing either that 

or just increasing the recreational swordfish landing limit. 

 So this is another item that’s being looked at in this 

amendment, the recreational swordfish landing limit.   

 

Moving on to Atlantic sharks, an incidental or reserve quota may 

reduce regulatory discards and safeguard against over- 

harvest.  I believe that there is a 4,000 pound directed shark 

landing limit.   

 

There has been concern that this limit may be too low or it may 

not be appropriate given that some longline sets, single sets, 

exceed this limit.  We are examining adjusting the directed 

shark landing limit, possibly to include also an incidental 

permit category for vessels that incidentally land sharks or 

to create a reserve category for the directed shark limit 

whereby underharvest of the limit may be carried over to the 
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next year or overharvest may be deducted.   

 

So just a different type of a category allocation for the directed 

shark fishery.  Again, all of this information is in this brown 

book.  There’s more of it here.  This is just a quick summary 

of what is being considered for the shark limit. 

 

Again, this is what I was just talking about.  We have, for the 

directed shark, a trip limit, a 4,000 trip limit, maintain, 

increase, decrease, or allow a 10 percent tolerance for the 

trip limit.   

 

In addition, trip limits for some or all species groups of sharks 

or limit the lengths of the gear.  That would be the pelagic 

longline gear. 

 

This is the large coastal shark directed trip limit.  The species 

that are within the large coastal shark category are sandbar, 

silky, tiger, blacktip, spinner, bull, lemon, nurse, and three 

types of hammerheads.   

 

NOAA Fisheries is also interested in examining the bycatch of 

protected resources and non-target species in the shark gillnet 

fishery.  This was looked at in Amendment 1 to the Shark FMP 

that was published about six months ago.  However, at that 

time, because there was relatively low occurrence of bycatch 

in this fishery, we did not change the management measures. 

 

In Amendment 2 we’re looking at modifying the shark gillnet gear 

or the deployment of it, considering a buyout for vessels that 

participate in the shark gill net fishery.  There has been 

concern about the amount of bycatch in the shark gill net 

fishery. 

 

Staying with sharks, we have recently been told that the finetooth 

shark complex is overfished.  Some of the options being 

included to address that are to add finetooth sharks to the 

list of prohibited species or to establish commercial or 

recreational trip limits for finetooth sharks. 

 

The SCRS for ICCAT, the Standing Committee on Research and 

Statistics, has recently or is going to do an assessment for 

pelagic sharks.  These would be blue sharks, oceanic whitetip, 

poor beagle, short fin, maco, and thresher.  We expect that 

assessment to be available any week now. 

 

Based upon this new assessment for pelagic sharks, NOAA Fisheries 

is considering modifying the quotas based on the ICCAT stock 

assessment.  This is just to give public notice that we are 

considering adjusting the quota.   
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The options are the status quo.  The other option would be taking 

into consideration the ICCAT assessments, the new information, 

when determining the quotas or others.  So this is an item 

that will be addressed in Amendment 2. 

 

Moving on to Atlantic billfish, blue marlin, white marlin, and 

sailfish, these species are overfished.  Some additional 

management measures that are being considered, primarily for 

marlin, are to require circle hooks, either for different 

sectors of the fishery, for tournaments only, for all sectors 

of the fishery. 

 

Also, the amendment will address additional time/area closures 

to reduce the mortality of Atlantic billfish.  These may be 

international, in which case we would make a recommendation 

that these be addressed through ICCAT, or there may be domestic 

time/area closures. 

 

Other options that will be examined include improved reporting 

of billfish landings.  Currently we have a requirement that 

anglers call in all billfish landed outside of tournaments, 

and all tournament billfish landings are required to be 

reported to the National Marine Fisheries Service. 

 

We’re looking at additional methods to improve the reporting of 

Atlantic billfish, including internet-based reporting or 

increased use of landing cards, similar to those that are 

required in North Carolina or Maryland. 

 

Currently a billfish certificate of eligibility is required for 

the domestic trade of all Pacific or Indian Ocean billfish. 

 This document indicates that the billfish in domestic trade 

was not harvested from the Atlantic Ocean management unit. 

 

This certificate of eligibility is required to travel with the 

billfish from the dealer to the processor throughout the chain 

of custody.  There is no requirement to use a standard form. 

 That form stays with the billfish until its final disposition 

that is not resubmitted back to the National Marine Fisheries 

Service.  

We’re considering possibly tightening up the regulations 

concerning the billfish certificate of eligibility, possibly 

by requiring the use of a standard form and requiring that 

form, upon the final disposition of the product, be submitted 

to the National Marine Fisheries Service so that we can better 

track the trade of billfish in the United States. 

 

In 1999, and before that actually, when the Billfish FMP was first 

being developed, there was a provision within it that allowed 

for the sale of a certain amount of billfish for the, 

quote-unquote, artisanal fishery in Puerto Rico, provided that 
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certain requirements were met. 

 

The artisanal fishery has never actually been implemented because 

most of those conditions went unmet.  As a result, there is 

no sale of Atlantic billfish in the United States, including 

Puerto Rico.  We’re going to reexamine the artisanal exemption 

for Puerto Rico and either address it or not address it. 

 

Currently, all HMS tournaments are required to register with the 

National Marine Fisheries Service.  Certain tournaments are 

selected reporting, and they must provide a catch-and-effort 

data.   

 

We’re considering, in this amendment, alternatives to change the 

tournament registration reporting and format.  Again, a lot 

of this is based upon information that’s been put forth by 

the advisory panels. 

 

For example, require 100 percent reporting from tournaments; 

right now, only tournaments that are selected to report are 

required to report.  I mentioned this earlier, require catch 

and release in HMS tournaments, or require the use of circle 

hooks in HMS tournaments. 

 

This could improve the survivability of fish that are caught and 

released.  So right now the floor is open for any requirements 

for HMS tournaments. 

 

Moving on to Section 8, Bycatch Reduction, right now, over the 

course of the past five years, HMS has used a rather piecemeal 

method to implement different time and area closures to reduce 

bycatch. 

 

For example, the northeast distant area was closed at one point 

in time to reduce bycatch of sea turtles.  The Desoto Canyon 

and the east coast of Florida and Charleston Bump are closed 

to reduce the bycatch of undersized swordfish.  Other closures 

have been implemented for different purposes.   

 

We’re going to reexamine the existing closed areas that we have, 

possibly to see if they can’t be made more efficient or for 

multi-purposes, just reexamining the scope of closures 

altogether in the HMS FMP. 

 

Monitoring, Research Management and Outreach to Minimize Bycatch 

via the Bycatch Reduction Plan.  Several years ago NOAA 

Fisheries adopted a bycatch management reduction strategy.  

  

 

HMS developed its own HMS bycatch reduction plan and some of the 

elements within that plan included increased observer 
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coverage, changes to fishing protocols and gear, for example, 

the use of dehookers, circle hooks, improved post-release 

mortality research, improved handling and release techniques. 

  

 

This item is addressing, in particular, implementing various 

components of the HMS bycatch reduction plan.  In addition, 

the agency has had several actions over the course of the last 

couple of years that have required consultation under the 

Endangered Species Act and the development of a biological 

opinion to address the bycatch of sea turtles or other protected 

resources. 

 

As a result of those, they developed reasonable and prudent 

measures to avoid the likelihood of jeopardizing the continued 

existence of these species.  NOAA Fisheries is required to 

implement various, what they call, reasonable and prudent 

measures from the biological opinions. 

 

Several of those are being considered for implementation in 

Amendment 2 as a result of the biop that was developed for 

the Shark Amendment 1 earlier in the year and also the pelagic 

longline rule that has recently been implemented.   

 

So we’re looking at implementing several of the measures in the 

biological opinion in Amendment 2 that we weren’t actually 

able to implement in the rules for which the biops were 

developed. 

 

Several of those include improving outreach to fishermen, to 

improve the handling and release techniques of bycatch sea 

turtles and marine mammals, improved monitoring of the 

incidental takes of turtles, marine mammals, and other 

protected species. 

 

Actually, there are several elements within this one.  For 

example, if sea turtle interactions in the pelagic longline 

fishery exceed a certain level or if mortality reaches a certain 

level in that fishery, possibly additional closed pelagic 

longline areas would be necessary -- many, many different 

things, improved outreach, education, distribution of training 

videos for handling protected species that are bycaught. 

 

The amendment will also examine improved recordkeeping and 

reporting, primarily of recreational fishery data, to enhance 

the data accuracy and availability and streamline the reporting 

requirements.  Some of the options include doing nothing, 

extending the scope of the Large Pelagic Survey.  Currently, 

the Large Pelagic Survey was originally designed to record 

the amount of bluefin tunas that were landed from Virginia 

to Maine.   
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One of the options that is being considered is to expand the Large 

Pelagic Survey to include the entire Atlantic and Gulf of Mexico 

coast, and to increase the MRFSS sample size for highly 

migratory species; to increase the use of catch cards; to 

require standardized logbook reporting for all highly 

migratory species, including charter, headboats, and possibly 

recreational fishing.   

 

Again, this is a scoping hearing.  These are the major issues 

that are being addressed and these are some of the things that 

are being considered.  If there’s anything that the public 

feels that should be included in this amendment, we encourage 

you to submit comments. 

 

We are looking at expanding the current rate of observer coverage 

in all HMS fisheries.  Right now, observers are only required 

in the pelagic longline fishery and the shark bottom longline 

directed fishery and the shark gillnet fishery.  The agency 

is considering increasing the requirements for observer 

coverage in all other HMS fisheries. 

 

Economic data are critical for effective fishery management 

planning.  Currently, mandatory cost-earnings data 

requirement apply only to shark and swordfish fishermen.  

Expanding these requirements to cover other sectors of the 

fishery, including recreational fisheries and tournaments, 

is being considered. 

 

Workshops for extension and outreach are increasingly being 

considered as ways to promote compliance with regulations and 

provide opportunities for communication with fishermen.   

 

Considerations and options for workshops under Amendment 2 

include who should be required to participate in these 

workshops, should they be mandatory or voluntary and other 

logistical considerations, such as the location, the format 

of training workshops, and compliance with attending 

workshops. 

 

Incidentally, over the course of the next month, NOAA Fisheries 

will be conducting training workshops on the use of sea turtle 

release gear in approximately nine locations.  We’re planning 

to hold workshops on the use of dehookers, line cutters, line 

clippers, things of that sort.   

 

As a result of the biological opinion that has recently been 

issued, some of these workshops are already getting underway 

over the course of the next months, so you might be hearing 

about those. 
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The next four slides address exempted fishing permits, which are 

available primarily as a way to provide opportunities for 

research or data gathering.  They are also issued for the 

display of highly migratory species in aquariums.   

 

The process for issuing exempted fishing permits is being 

reevaluated with HMS, and NOAA Fisheries is developing a 

national policy for the implementation of exempted fishing 

permits. 

Considerations for Amendment 2 include having the applicant 

prepare any of the NEPA analysis, the environmental assessment, 

or the environmental impact assessment associated when they 

are requesting an exempted fishing permit; also that the 

applicant initiate the consultation with our protected 

resources division in conjunction with any exempted fishing 

permit. 

 

NOAA Fisheries is also considering adjusting the quota basis for 

exempted fishing permits.  Currently, we have a quota for the 

amount of sharks that may be taken under exempted fishing 

permits.  We’ve received comments that the sixty metric ton 

quota for sharks in display may be too high. 

 

In addition, we are looking at determining the appropriate levels 

of EFP quotas for other HMS, including bluefin tuna and 

swordfish.  Recent requests to maintain juvenile bluefin tuna 

and swordfish in captivity for research have highlighted the 

need to consider quotas for other HMS species. 

 

Some of the options include possibly adjusting the shark EFP quota 

based on a one- or a three-year mean, meaning that capping 

it at whatever the quota has been for one year or three years, 

using the mean. 

 

Some concerns have been expressed regarding the methods of capture 

and holding facilities used for highly migratory species that 

are put on public display or used for educational purposes. 

  

 

As part of Amendment 2, the agency may consider establishing 

standards for the display of highly migratory species, 

including requiring that the holding facilities for HMS meet 

American Zoological Association standards; possibly have a 

denial or an appeal process for people who possess these EFPs, 

if they violate these standards, or require collectors to 

provide information on previous collected animals. 

 

MR. WILLIAMS:  I have a question before you go too far on that. 

 Including your previous slide regarding the sixty metric ton 

for sharks, do you interact with the states at all on those 
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issues, because we in Florida issue permits to do the same 

thing.  I don’t know if we tie into your quotas or –- 

 

MR. PEARSON:  That’s exactly what the next slide is addressing 

right here, the coordination with states on the EFP 

collections.  Currently, the federal government may have a 

quota and a state may have a separate quota, so it’s possibly 

doubled. 

We’re looking at coordinating our regulations with the states 

and possibly entering into an agreement with individual states 

with regards to the display of HMS and use the status of past 

collections to justify any new collections.   

 

That is something that is certainly being examined in the 

development of Amendment 2.  Do you have any specific comments 

or concerns that you would like to express with regard to this 

issue? 

 

MR. WILLIAMS:  No, no real concerns, but we do issue permits for 

shark collections, including some of those that are protected 

by you guys.  I’m guessing that we talk to your people, but 

I’m not sure.  Either we need to outreach or you do, maybe, 

to make sure that we’re doing that. 

 

MR. PEARSON:  I believe that’s the reason why this item is being 

included in the development of Amendment 2, for precisely that 

reason, to address any concerns like that.   

 

Moving away from the individual species into issues of more 

general concern, NOAA Fisheries has the list of authorized 

gear that is allowed for particular fisheries.  In recent years 

a couple of additional gears have been brought to our attention. 

  

 

Those are being considered to be included in the list of authorized 

gear for HMS.  These include the use of green stick rigs and 

spear guns for HMS species.  A green stick apparently is a 

35- to 45-foot fiberglass pole that is put on either the 

wheelhouse or the deck of the vessel to which several lines 

are extended. 

 

It’s more or less like a moving longline, in a sense, so the 

question is whether this particular gear method should be 

allowed as an authorized gear.  Several people have brought 

it to our attention, and so we’re going to consider that in 

the development of this amendment.  Any other new gears that 

may be developed in the interim could also be addressed in 

this amendment. 

 

Right now the Highly Migratory Species and the Billfish FMPs are 
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two different FMPs, although the regulations are within one 

certain place.  There have been several instances where it’s 

been brought to our attention that it might be easier to address 

certain bycatch issues if we were to combine the HMS and 

Billfish FMPs into one FMP. 

 

That would also necessitate the need to combine the HMS and the 

Billfish Advisory Panels into one group as well, too.  This 

is something that’s primarily an administrative issue, but 

we are going to be considering it during Amendment 2. 

 

The Magnuson-Stevens Act requires a five-year review of essential 

fish habitats.  The brown book that everybody should have and 

is available on the back table has a great deal more information 

on essential fish habitat for billfish and other HMS. 

 

We are going to be conducting a review of essential fish habitat 

for HMS in Amendment 2.  In addition, currently there is only 

one habitat area of particular concern within the HMS FMP.  

We are looking at possibly adding some other additional HAPCs. 

 

Currently, swordfish-directed and hand-gear permits and directed 

shark permits are subject to certain upgrading restrictions 

on horsepower, length, gross and net tonnage.  These were 

essentially developed five years ago and mirror the upgrading 

requirements that are largely in effect for the Mid-Atlantic 

and New England. 

 

Some people have felt that, for example, with the implementation 

of a 4,000 pound directed large coastal shark quota, that the 

upgrading requirements may no longer be necessary.   

Others have felt that we might use other methods to restrict 

upgrading, such as the hold capacity or a vessel size class; 

whereby it’s not 20 percent of horsepower and 10 percent of 

length, there would be certain classes for which vessels might 

be qualified to upgrade within.   

 

Some small vessel owners have also expressed concerns that the 

current upgrading requirements limit their ability to 

prosecute their fisheries in a safe manner; if they’re not 

allowed to upgrade, that it makes for unsafe vessels.  So the 

door is open right now to reexamining the upgrading 

restrictions that are currently in effect for the highly 

migratory species fishery, as are incidental trip limits. 

 

Currently, swordfish has a directed and an incidental category, 

as well as the shark fishery has a directed category and an 

incidental category.  The current limits are, for swordfish 

in the incidental category, two per trip with the authorized 

gear; and for squid trawls, that have an incidental swordfish 

category, are allowed to land five swordfish per trip. 



 

 87 

For sharks the incidental category allows five large coastal 

sharks per trip and sixteen pelagic and small coastal sharks 

per trip.  The HMS Division is considering adjusting the 

incidental trip limits based on more current landings and 

information on discards, and possibly redefine the trip limit 

and the incidental requirements for the squid trawl category. 

 

We are also looking at streamlining the limited access permit 

requirements.  We’ve received information indicating that we 

should consider a different basis for permit issuance.  For 

example, right now, for pelagic longline vessels, you have 

to have a swordfish permit, a tuna permit, and a shark permit 

to longline for any of those species. 

 

We are considering possibly combining that into a gear-based 

permit category whereby it’s not species-based, but it’s a 

gear-based HMS longline permit, or to just require activity- 

based permit -- again, gear or activity-based permits, 

streamlining the HMS permit category. 

 

Another item that’s being examined in Amendment 2 is the 

definition for longlines.  Currently, we have closed areas 

for pelagic longlines and bottom longlines.  There has been 

some confusion with regard to what is a bottom longline or 

what is a pelagic longline. 

 

We’re looking at redefining the current definition based on the 

numbers of floats or weights or the species on board; possibly 

requiring data loggers on the gear to measure the depth.   

 

This has been a particularly -– right now, basically the 

definition says that a pelagic longline is a longline which 

has floats that keep the line off the bottom, so it’s kind 

of, in a sense, a self-explanatory definition, but there has 

been requests to clarify that a little bit more. 

 

Options for reducing the capacity in the HMS fishery, these 

include removing latent permits for the shark and swordfish 

fisheries.  For instance, if a vessel hasn’t reported landings 

in a year or two years or three years, that permit would go 

away, so reducing some of the excess capacity, the latent 

permits within the HMS fishery; also considering individual 

fishing quotas or individual transferable quotas for swordfish 

and sharks. 

 

Bluefin tuna purse seine holders to allow -- the bluefin tuna 

purse seine category does have IFQs right now.  However, those 

have to be transferred to vessels that are within that permit 

category.  We’re considering allowing for the transfer of 

quotas outside of the bluefin tuna purse seine category. 
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Amendment 2 will also address swordfish hand-gear permits, 

possibly reopening the opportunity to apply for swordfish hand- 

gear permits.  There’s been some interest in this as a result 

of the Florida east coast longline swordfish closure.   

 

There’s been more interest in increasing the number of swordfish 

hand-gear permits, so we’re considering reopening the 

swordfish hand-gear limited access permit.  In addition, when 

we first implemented this requirement, apparently there were 

some fishermen in the Caribbean that were not aware of this 

and were denied swordfish hand-gear permits.   

 

We would look at reissuing swordfish hand-gear permits under 

Amendment 2.  That concludes this presentation.  If there are 

any comments, I would like to open the floor right now. 

 

MR. FISCHER:  Just to make sure there’s no confusion, what was 

the deadline for comments to headquarters on this issue? 

 

MR. PEARSON:  July 23rd. 

 

MR. FISCHER:  That is different than what is in the letter from 

Chris Rogers, which states today is the deadline. 

 

MR. PEARSON:  That was extended, wasn’t it?  When we made the 

original schedule, we weren’t sure when the Gulf of Mexico 

Fishery Management Council would be meeting, so when we added 

this meeting to our schedule –- you’ll note that this meeting 

is not included in this document.  When we added that, we 

published a Federal Register Notice and extended the comment 

period to July 23rd, so we’ve taken care of that. 

 

MR. FISCHER:  I would not like to take up – I’m not going to take 

up any more of your time, but as we ask questions and think 

about it, I would like the council to think if they would like 

us as a council to submit a letter to Chris Rogers and Highly 

Migratory and what the content of such would be. 

 

I know we didn’t do this in committee because this wasn’t covered 

in a committee.  I would like the other council members to 

think about this and possibly we’ll make a motion toward the 

end of the discussion. 

 

EXECUTIVE DIRECTOR SWINGLE:  Rick, we sent Chris Rogers a letter 

from this council asking that he implement similar closures 

of the marine reserves we established on the east coast of 

Florida, the Steamboat Lumps and the Madison-Swanson; and 

basically at certain times of the year, we prohibit any fishing 

in there. 
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Eve surface trolling is prohibited part of the year.  Would it 

be appropriate if this council, in a letter to Mr. Rogers, 

in regard to this amendment, asked that management measures 

that are essentially the same as we promulgated for that closure 

be included in this amendment document? 

 

MR. PEARSON:  Absolutely.  Madison-Swanson and Steamboat Lumps 

specifically, we would like to address that issue, ideally, 

even before then, but we have been limited for basically a 

lack of resources to implementing complementary measures, but 

that would certainly be something that we could include in 

Amendment 2, if not sooner. 

 

EXECUTIVE DIRECTOR SWINGLE:  Do you have any idea whether -- We 

created two other marine reserves, Tortugas North and South, 

concurrently with the NOS or the Sanctuary Program, and do 

you know whether your rules prohibit fishing within those 

marine reserves or is that another area where we might suggest 

rules for your amendment? 

 

MR. PEARSON: We do not have any specific regulations addressing 

those particular areas.  Did you say that these are 

sanctuaries? 

 

EXECUTIVE DIRECTOR SWINGLE:  These are marine reserves that were 

established near the Dry Tortugas.  Actually they’re a little 

south of that, but they are fairly large areas.  We jointly 

prohibited any fishing whatsoever in any of those two areas. 

  

 

In fact, NOS is willing to go along with a rule for Tortugas South, 

which is completely within our jurisdiction, that 

non-consumptive diving be prohibited because the enforcement 

people said they couldn’t -– if a boat was tied up diving in 

there, they couldn’t tell whether people were fishing or 

diving.  I just wondered if it would be appropriate for us 

to make that type of suggestion in our letter to you on this 

amendment. 

 

MR. PEARSON:  Absolutely. 

 

MR. BASCO:  Thanks for the presentation.  What really kind of 

woke me up was about the 14.6, Swordfish Hand Gear Permits. 

 Is that commercial permits? 

MR. PEARSON:  Yes, they are. 

 

MR. BASCO:  And, of course, obviously, the commercial fishermen 

are very interested in that area.  I’ve fished that area a 

few times myself, and we’re just now beginning to finally get 

some juvenile swords back in that area.   
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They’re not to say abundant, but there’s a goodly number of them, 

and there’s been controversy that the longline fleet had 

applied to go in there and do fishing on an experimental basis 

on the pretense to see if they could actually fish and prosecute 

their way of fishing without actually having mortality on the 

fish. 

 

I think that was decided against, as I understand it.  Who is 

showing interest?  Is it the actual –- you say hand gear.  

Is this different from a longline and how so is it different? 

 

MR. PEARSON:  Yes, hand gear is harpoon, rod and reel, and hand 

line.  Within the issues options paper -- and I’ll just read 

this:  “NOAA Fisheries has also heard that as a result of the 

east coast Florida closure for pelagic longline, the hand-gear 

fishery has expanded and that there are not enough swordfish 

hand-gear permits for all interested parties.” 

 

“NOAA Fisheries has also heard that reopening an application 

period for this permit” –- this is another issue -– “could 

cause the value of the hand-gear permit to decrease.”  What 

was the specific question? 

 

MR. BASCO:  The question was I just wondering why NOAA would even 

consider trying to hammer down on the juvenile population out 

there.  There’s a few big ones out there, but most of them 

are juveniles. 

 

MR. PEARSON:  I don’t have a response to that question.  That 

would be something that should be considered if we are 

considering reopening the limited access swordfish hand-gear 

permit, the concerns such as the abundance of juvenile 

swordfish in that area, and we will take note of that. 

 

MR. BASCO:  Thank you.  Of course, I will comment to NMFS on that. 

 This is a great recovery area and it’s really showing that 

something can really happen if you leave an area alone. 

 

MR. GEIGER:  One question.  On Slide 5.3, Bycatch in the Shark 

Gillnet Fishery, and my question was basically is that in regard 

to pelagic species or highly migratory species in the shark 

gillnet fishery because we’re dealing -– I’m the liaison from 

the South Atlantic, and in Amendment 16 we’re dealing with 

an issue and action in regard to a request to increase the 

bag limit for king mackerel in the shark gillnet fishery. 

 

MR. PEARSON:  This is a concern or -– 

 

MR. GEIGER:  Are you addressing other than pelagic species or 
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just highly migratory species?  What are you addressing in 

this bycatch in the shark gillnet fishery, all species? 

 

MR. PEARSON:  Yes, absolutely.  At this point in time, we are 

considering or reconsidering the whole issue for the shark 

gillnet fishery, and bycatch is a major issue of concern in 

that fishery.   

 

It’s very early in the process.  We’ve specifically mentioned 

protected resources, sea turtles, but other bycatch issues 

will be considered.  Again, I would encourage you to write 

your comments and concerns and send them in during the scoping 

process so that these issues will be considered in the 

development of the amendment.  Specifically your concern was 

kingfish? 

 

MR. GEIGER:  Yes, king mackerel.  Currently in the South Atlantic 

regulations, in the shark gillnet fishery, they’re allowed 

two fish per person per trip, and they’re requesting an 

increase.  That’s being considered under our Amendment 16, 

which is currently in process, so I hope we’re not working 

at cross purposes. 

 

MR. PEARSON:  They’re requesting an increase for the bycatch of 

king mackerel in the shark drift gillnet fishery? 

 

MR. GEIGER:  Correct, and that’s being addressed in Amendment 

16, which is a joint plan between the Gulf and South Atlantic 

for pelagic species, coastal pelagics. 

 

MR. PEARSON:  My concern would be where in the process that is, 

as well as where in the process –- has that been finalized? 

 

MR. GEIGER:  No, the document is going out for scoping. 

 

MR. PEARSON:  I see, so we’re very early in the process for both. 

 That’s certainly an issue that the councils need to be aware 

of as these two amendments proceed on parallel tracks.  Again, 

I would encourage you to raise that comment to Chris Rogers 

in a letter. 

CHAIRMAN WALKER:  Perhaps, Mr. Geiger, it would be appropriate 

for both councils to write letters to Mr. Rogers about the 

amendment that we’re working on.  Mr. Swingle, if you’ll take 

care of that. 

 

DR. CLAVERIE:  Rick, thank you for the presentation.  The Gulf 

Council has been involved in this for a while, since 1976, 

and we have passed comments on to you all in the past and they’re 

still valid.   

 



 

 92 

One thing is on circle hooks.  I noticed that you all are 

considering requiring circle hooks by sector, but not by gear. 

 We’ve heard, and we’ve passed on to your division in the past, 

that the offshore billfish fishery in the Gulf is primarily 

high-speed lure trolling, and circle hooks on high-speed lures 

do not hook fish, period. 

 

So you don’t have a situation of minimum injury to a fish that’s 

hooked.  You have a situation of no fish getting hooked.  So 

if you were to require the use of only circle hooks in the 

billfish fishery in the Gulf of Mexico, that means we would 

not be hooking any billfish. 

 

You need to put something in there about gear types rather than 

just sectors.  Sectors, as I take it, you mean tournaments 

or non-tournaments or this, that, and the other.  The gear- 

type situation is important in the Gulf.  Circle hooks work 

on live bait, dead bait where the fish has a chance to grab 

it and turn his head and get the hook in the corner of his 

mouth. 

 

High-speed trolling, it’s all over in half a second or less, and 

there’s no turning and there’s no nothing.  It’s just hooked, 

and most of them are hooked in the mouth area because they 

don’t have time to swallow it either.  So please have that 

considered. 

 

Another thing is on time/area closures -- and this has come up 

before -- the Gulf Council’s position on it is if you’re going 

to have time/area closures in the Gulf to reduce bycatch, that 

it should be the entire Gulf EEZ.   

 

Whatever the time is, the area should be the entire Gulf EEZ. 

 You already have that from us as our position on that, and 

we would appreciate that being as an option in your scoping. 

 

The question of data gathering, you’ve heard from the council 

on this, as well as some states.  We have had in the Gulf, 

for the recreational billfish fishery, since 1971, a catch 

per unit of effort data-gathering system that goes to NMFS. 

 We have a line of CPUE that extends back to 1971, and we have 

asked you repeatedly and the Miami Science Center has said 

they would maintain that system and encourage it. 

 

As I understand what you all are proposing to do in this document, 

some of those proposals would destroy that system.  None of 

the proposals, as I can tell, would encourage and continue 

that system.  We would like that in the document also.  I don’t 

know what you call that system. 
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MR. PEARSON:  That was my next question.  Is the information that 

Anna Afergone collects? 

 

DR. CLAVERIE:  Yes. 

 

MR. PEARSON:  I’m not aware of any thought of getting rid of that 

database. 

 

DR. CLAVERIE:  Well, if you overlay another system on it where 

the fishermen and tournaments are reporting, they’re not going 

to report twice. 

 

MR. PEARSON:  I understand, okay. 

 

DR. CLAVERIE:  And that would destroy this system.  So we have 

a relative CPUE and don’t mess around with the relativity, 

please.   

 

The other thing is combining the Billfish FMP with the HMS FMP. 

 This council was one of the originators of separating them 

back in the 1970’s because one is a commercial and one is a 

recreational fishery management plan. 

 

We have encouraged you to do that and still encourage you to keep 

them separate.  Combining the two may have some administrative 

conveniences, but it’s two whole different approaches to 

fishery management.   

 

The billfish plan is the only NMFS plan that is recreational 

oriented.  You miss the key to that in this document in 

describing the history and what MSY is.  You miss the fact, 

and I think you might have mis-described MSY in an important 

way because of this fact. 

 

That is that the recreational billfish fishery optimum yield is 

a population level above MSY.  The fact that you missed it 

in this new document indicates that we had better damned well 

keep those two things separate. 

 

MR. PEARSON:  That’s in the brown document? 

 

DR. CLAVERIE:  Well, I don’t have the brown document.  I have 

it now, but it’s in our G-2, which I think is a photocopy in 

our briefing book.  I think it’s a photocopy of your brown 

thing, but I’m not sure about that.  

 

You describe Amendment 2 as amending Amendment 1.  What that 

indicates is that you think the original billfish management 

plan that the five councils produced is gone.  It’s not gone. 

 It is still there, and it has been amended by Amendment 1. 
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 If Amendment 2 goes through, it will be re-amended by Amendment 

2. 

 

It is still in effect.  The provisions that were not changed by 

amendment are still there and they’re important; and so in 

your thinking, I hope you think different from how it’s written 

down in this document, and that is it is the original 

five-council plan as amended by Amendment 1 and proposed to 

be amended by Amendment 2.   

 

But it’s still there, and it’s important that those original 

provisions stay in effect that aren’t amended. That’s important 

and this council and the other four councils spent a lot of 

time and effort and made a lot of compromises and giving and 

taking to arrive at that plan, and it has not evaporated. 

 

MR. PEARSON:  So you would support the current separation of the 

two FMPs?  I mean, it is a little confusing because this issues 

options paper is for two different FMPs, but we’re doing it 

in one action, so it is a little bit confusing. 

 

DR. CLAVERIE:  That’s the way we live on the Gulf Council.  That 

is not confusing to us.  We have generic amendments and all 

that kind of stuff, so it’s no big problem.  They should be 

kept separate because they’re two different kinds of 

operations, and that’s it. 

 

Did you look to see if this document in our briefing book is the 

same?  I mean, the cover page looks the same as the front of 

this book, but I don’t know that all the provisions I’m talking 

about are in this brown book.  

 

MR. PEARSON:  I believe that it is this brown-covered book. 

 

DR. CLAVERIE:  The artisanal fishery, my recollection is that 

those fish were to be not exported.  They could only be sold 

or used in Puerto Rico, and so you need to have language that 

excludes the possibility of export, and it’s not definitely 

stated that way.  In other words, you have to really be certain 

that it’s clear that they can’t export those fish. 

 

MR. PEARSON:  We’ve received comment also indicating that 

artisanal billfish fishery in Puerto Rico currently is a myth 

in that it’s not really an artisanal fishery; that it’s a 

relatively well-capitalized weekend fishery; that it’s not 

really your image of the old man in the sea going out and 

catching a marlin to feed his family, that that really doesn’t 

exist anymore. 

 

So, it has never been fully implementing, so we’re just reopening 
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the issue within this amendment to see whether or not we should 

implement this or do away with it once for all because there 

is some confusion. 

 

DR. CLAVERIE:  One caution that’s not in your document, be damned, 

double, triple-damned sure that none of those fish that are 

landed are counted against the ICCAT U.S. recreational 250 

fish that can be landed.  If that ever happens, it will really 

be a world war. 

 

MS. MORRIS:  I wanted to ask questions about three things and 

maybe make a comment.  The first one is a comment.  You said 

you’re considering an Atlantic swordfish bag limit of more 

than one per person per day; that just seems uncalled for to 

me.   

 

I don’t know if the rest of the council would agree to that or 

not, but it seems like one swordfish a day per person ought 

to be an adequate bag, even if you’re not catching your quota. 

 That’s just a personal comment and I don’t know if others 

on the council feel similarly or not. 

 

MR. PEARSON:  It’s one per person per day up to three per vessel, 

so really the overall limit is three per vessel per day. 

 

MS. MORRIS:  The second has to do with bycatch.  You had at least 

three slides having to do with bycatch.  You mentioned sea 

turtles in response to George’s question, but what are the 

primary species in the Gulf of Mexico of concern in the bycatch 

issues with the shark gillnet and other aspects of this fishery? 

 

MR. PEARSON:  Do you recall which slides they were?   

 

MR. GEIGER:  The shark gillnet was 5-3. 

 

MR. PEARSON: Basically the document says, “However, many 

commenters requested consideration of gear modifications in 

order to reduce the bycatch of protected resources and 

non-target species.” 

 

MS. MORRIS:  So you don’t have a list that you can share with 

me now, but just a general comment on that. 

 

MR. PEARSON:  I do not. 

 

MS. MORRIS:  My next comment had to do with essential fish 

habitat.  We had a lot of discussion, when we were working 

on our essential fish habitat EIS, about whether floating algae 

and sargassum in the Gulf of Mexico would be considered 
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essential fish habitat, especially for HMS species, and so 

I think we would encourage you to look very closely at that 

issue when you revisit your EFH. 

 

MR. PEARSON:  Sargassum and what else? 

 

MS. MORRIS:  Floating algae. 

 

MR. PEARSON:  To be HAPCs possibly or -– 

 

MS. MORRIS:  It’s hard for them to be HAPCs because they move, 

but it would be very important to address that in your revision 

of the EIS. 

 

CHAIRMAN WALKER:  I’m going to remind the council that we are 

behind schedule right now.  Mr. Fischer wants to speak again, 

as does Mr. Claverie.  Are these questions that need to be 

asked on the record, or can you speak with the representatives 

from HMS on the break?   

 

MR. FISCHER:  I do have a question.  I know last month there were 

scoping meetings held along the coast, and I also know they 

weren’t too well participated.  A lot of this was because of 

just lack of information to the fishermen on the fact of these 

meetings taking place.   

 

Do you know how they were publicized?  I guess what I’m asking 

is you require both a recreational HMS permit to harvest any 

of the HMS species, and you require a charter/headboat HMS 

if you’re engaged in that industry.  Were these people sent 

sheets in the mail, blue sheets, or any such because we just 

had no knowledge of the meetings? 

MR. PEARSON:  First of all, obviously, we published the notices 

in the Federal Register.  We also have a fax action network 

of people that have requested this information for whom we 

-– we run it through the fax and it sends it out to everybody 

who has requested this information. 

 

MR. FISCHER:  My question is what was the attendance?  What I’m 

getting around to is is this was a scoping, which means we 

will have further public meetings down the road, and I would 

like this council to submit something in writing to how we 

feel about our stand on some of these issues.  I’m just worried 

about we can’t do it within the deadline from scoping. 

 

Maybe we can do it under the public hearing time frame.  It would 

be something that we could get on our agenda ahead of time 

to have our committees meet on to where we could get a letter 

formalized.  We just can’t do it at this meeting, but yet I 

think many people sitting at this table would like to have 
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something in writing going to your office. 

 

DR. CLAVERIE:  We have an HMS Advisory Panel to the Gulf Council 

and we have a Billfish Advisory Panel to the Gulf Council.  

We would like enough time for them to meet and go over the 

issues and advise us, and then to have our committee meet at 

a council meeting and come up with suggestions to the council 

and then have the council approve what we would do. 

 

We need lead time in order to comply with our obligation, or your 

obligation to consult with us relative to these things.   Wayne 

can tell you how much lead time we need, but we do need to 

get those two APs, since this is both, and the committee to 

meet and go over it. 

 

MR. PERRET:  One thing we could certainly do or take action on 

is it’s not unheard of for comment periods being extended.  

We could certainly, on behalf of this Gulf Council, ask for 

an extension of the comment period for the reasons that Dr. 

Claverie mentioned, to get our panels together and so on.  

Have you had that type of input; any other councils or groups 

ask for additional comment time? 

 

MR. PEARSON:  Not that I’m aware of. 

 

MR. PERRET:  What do you think our chances of getting an 

additional thirty or sixty days would be? 

 

MR. PEARSON:  I’m not really at liberty to indicate, but I think 

it’s certainly a reasonable request for the reasons that you’ve 

laid out. 

 

EXECUTIVE DIRECTOR SWINGLE:  We would need the extension, really, 

so we could take that action at the September meeting, so the 

extension would be on the order of almost sixty days. 

 

CHAIRMAN WALKER:  Mr. Perret, do you want to make that motion? 

 

MR. PERRET:  I would move that this council direct staff to draft 

a letter for the chair’s signature requesting an extension 

to the comment period for X number of days -- Wayne, figure 

out what we need for the next meeting -- and the rationale 

would include in order for our Billfish Advisory Panel and 

HMS Advisory Panel to review and provide their input so then 

we could subsequently provide our comments to HMS of NOAA 

Fisheries. 

 

CHAIRMAN WALKER:  I have a motion.  Do I have a second? 
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DR. CLAVERIE:  I second it. 

 

CHAIRMAN WALKER:  Mr. Perret, can you help Lela? 

 

MR. PERRET:  Request the extension of a comment period for X days 

in order for the Gulf Council’s Billfish Advisory Panel and 

HMS Advisory Panel –- have we got another committee? 

 

DR. CLAVERIE:  We’ve got a management committee, which is called 

the Highly Migratory Committee. 

 

MR. PERRET:  Okay, that one, too. 

 

DR. CLAVERIE:  And the council itself.   

 

MR. PERRET:  And the council. 

 

DR. CLAVERIE:  Corky, what we usually do, in a deal like this, 

is go an extra week so that the staff has time to produce the 

letter that we tell them to write. 

 

MR. PERRET:  Right, that’s why I have “X days” so Wayne can figure 

-– 

 

CHAIRMAN WALKER:  We’re going to take a short ten-minute break 

and I’m going to let Mr. Claverie and Mr. Perret work with 

Lela and formulate their motion, so that when we come back 

we’ll have it completed. 

 

(Whereupon, a recess was taken.) 

 

CHAIRMAN WALKER:  Mr. Perret, are you prepared to make your 

motion? 

 

MR. PERRET:  I’m prepared, but I may have been talked out of it 

at the break, you know, in my weakened state.  I’m going to 

make the motion, but I’m a little concerned about the time 

frame.  Today is the 14th and it’s due to end on the –- Anyway, 

I move that council direct staff to prepare a letter requesting 

the extension of the comment period through September 20, 2004, 

in order for the Gulf Council Billfish AP, HMS AP, appropriate 

SSCs, Highly Migratory Management Committee, and the council 

itself to develop and forward comments to the HMS Management 

Division of NOAA Fisheries. 

 

CHAIRMAN WALKER:  There is a change.  Please add an “of NOAA 

Fisheries.”  Mr. Claverie, do you second that motion? 

 

DR. CLAVERIE:  Yes. 
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CHAIRMAN WALKER:  We have a motion and a second, so we’re going 

to have discussion. 

 

EXECUTIVE DIRECTOR SWINGLE:  I think the date ought to be changed 

to the 24th instead of the 20th.  That cuts it too close to 

the end of our council meeting. 

 

MR. PERRET:  24th, please. 

 

DR. CLAVERIE:  That’s okay with the seconder. 

 

CHAIRMAN WALKER:  It’s all right with Mr. Perret and the seconder, 

Mr. Claverie, to change the date to September the 24th, 2004. 

 Are there any other comments on the motion? 

 

MR. PERRET:  Having made the motion and getting it seconded, if 

it passes, I would ask staff to get that out electronically 

as rapidly as possible, and if there’s any way –- we don’t 

have a lot of time; and if there’s any way to prod HMS Management 

of NOAA Fisheries to give us an answer, yea or nay, so that 

if they don’t give us the extension, do we have some other 

-– then there’s no way we could provide our input except later 

during the whole scoping period?  Okay, thanks. 

 

MS. MORRIS:  I speak against the motion.  I recognize this is 

just scoping.  I appreciate the fact that the HMS staff came 

to get the council’s input and give us our briefing.  I don’t 

think it’s necessary to convene the APs and SSCs in order to 

comment on scoping. 

 

It seems like we could develop comments through the fall and 

forward them to HMS, and they could become comments on the 

draft EIS or the draft plan as an alternative to commenting 

on this point on the scoping. 

 

CHAIRMAN WALKER:  Is there anyone else that wishes to comment? 

 

MR. FISCHER:  That would still require convening the Billfish 

AP, the HMS AP and getting input from the SSC and then the 

committee working on it.  The only thing it changes is the 

timing. 

 

In dealing with HMS, I haven’t seen much that they put in print 

in a document near public comment time that they change very 

much.  It seems by the time they go through the energy of typing 

it up, it pretty much stays the same.  I would like to get 

in on the ground floor of making the changes. 
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CHAIRMAN WALKER:  All those in favor of the motion, please raise 

your hand; all those opposed to the motion.  That’s nine 

supporting the motion; four opposed. The motion carries.   

 

I think the HMS people have left now.  Let’s try to get back on 

track. Joint Reef Fish/Mackerel Management Committee, Mr. 

Fischer, you’re going to handle that committee report? 

 

MR. FISCHER:  Yes, Madam Chair, I will.   

 

DR. CLAVERIE:  A point of order.  The motion carried with four 

objections is not accurate.  It carried nine to four.  Voting 

is different from objecting. 

 

MR. FISCHER:  This will be a report of the Joint Reef Fish/ 

Mackerel Committee.  The agenda was adopted without changes 

and the minutes were also approved.   

 

A review of Draft Amendment 15 to the Coastal Migratory Plan and 

Amendment 24 to the Reef Fish plan, Dr. Leard reported that 

in late June he received the necessary drafts of the social 

and economic analysis from members of the interdisciplinary 

project team and had incorporated them into the current draft 

of Amendment 15 to the Coastal Pelagics Plan.   

 

He stated that the current draft amendment was sent to the IPT 

on July 6 for review and comment and that an IPT meeting was 

scheduled for July 21 to review these comments and suggest 

revisions. 

 

He noted that the document was still a work in progress, but he 

felt that most, if not all, the necessary components had been 

included.  He stated that at the joint meeting of the mackerel 

committees of the Gulf and South Atlantic Councils in June, 

slightly different language had been adopted for the purpose 

and need section and for Alternative 4. 

 

Minor changes were also subsequently made to incorporate previous 

recommendations by the IPT that were not available at the 

meeting and to address the gillnet fishery off North Carolina. 

 

Dr. Leard stated that he believed that a public hearing draft 

of the document would be available for the council’s 

consideration in September and that public hearings could be 

held in October, as currently scheduled. 

 

With regard to Draft Amendment 24 to the Reef Fish Plan, Dr. Leard 

noted that due to commitments on the Coastal Migratory 

Amendment 15, the social and economic analysis had not been 

completed.  However, the same slate of alternatives were being 
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analyzed. 

 

He stated that an IPT meeting was held on July 7 to review progress 

and to develop a schedule for completion of writing 

assignments.  He reviewed the schedule developed by the IPT 

that would lead to completion of a public hearing draft by 

the August 30 mailing of the briefing book for the September 

meeting. 

 

Dr. Leard stated that he believed the document would be 

significantly complete, such that the council could proceed 

with public hearings in October as currently scheduled.   

 

At the joint mackerel committee meeting with the South Atlantic 

in Key West, a slate of public hearing locations was approved. 

The committee made no further changes, so I move to adopt the 

following public hearing locations:  Key West, Port Isabelle, 

Port Aransas, Galveston, Grande Isle, Biloxi, Orange Beach, 

Destin, St. Petersburg, and Naples.  Madam Chair. 

 

CHAIRMAN WALKER:  We have a committee motion.  Is there any 

discussion?  Is there any objection?  Hearing no objection, 

the motion carries. 

 

MR. FISCHER:  The review of the scoping document for extension 

of the charterboat permit moratorium.  Mr. Swingle reviewed 

the alternatives in the scoping document.  He stated that an 

IPT had been formed and under the current schedule, a public 

hearing draft was to be completed by January 2005. 

 

The committee discussed Sections 5.2.1 and 5.2.2 of the scoping 

document that would allow for the combining of six-pack permits 

to create multi-passenger permits under approved COIs and to 

combine permits for vessels with COIs above six passengers 

with six-pack vessels or other vessels with COIs above six 

passengers, and to a permit for a vessel with a larger COI, 

respectively. 

 

Following a lengthy discussion, the committee recommends, and 

I so move that the council approve adding alternatives to allow 

for disaggregation of passenger capacity for permitted 

vessels. 

 

CHAIRMAN WALKER:  We have a committee motion.  Is there any 

discussion?  Is there any objection?  Mr. Fensom objects.  

Is there any other objection: Ms. Williams, Mr. Minton, Mr. 

Hendrix.  We have a committee motion.  All those in favor of 

the motion, please raise your hand; those objecting.  The Chair 

votes in favor.  The motion carries 9 to 8. 
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MR. FISCHER:  Mr. Swingle then reviewed the scoping meeting 

comments and public letters under Tab F, Number 6 and Number 

7, respectively.   

 

Next was discussion on issuance of charterboat moratorium 

permits.  Ms. Walker identified instances where individuals 

were disqualified from renewing their charterboat permits 

because the individuals did not meet the application deadlines 

established by NMFS. 

 

She stated that in approving the charterboat moratorium, the 

council had expressed that it was their intent to cap effort 

at the current level as of March 29, 2001, and not reduce it. 

 She stated that a number of long-time participants had been 

eliminated from this fishery. 

 

The committee discussed the problems that resulted in over 900 

vessel permits for either coastal migratory pelagics 

charterfishing, reef fish charterfishing, or both not being 

renewed.  

 

It was noted, in discussion, that there were two periods of 

approximately 120 days and 90 days respectively during which 

persons could have submitted applications for renewal, but 

failed to do so.  The committee also discussed a variety of 

reasons why persons did not meet the established deadlines 

from hardship and illness, to simply forgetting.  It was also 

noted that the renewal form may have been somewhat ambiguous 

as to the deadline date. 

The committee also discussed possible solutions from an emergency 

action to reopen the application period to alternatives for 

reapplication under the amendment to possibly extend the 

charterboat permit moratorium.  The committee ran out of time 

and no recommendations were made.  Madam Chair, this concludes 

my report. 

 

MR. GRIMES:  For the record, I just wanted to clear up there really 

was no application form for renewal, and what was stated was 

that the open access permits that they received had an 

expiration date section, and then a special note which referred 

to open access permits would expire upon the expiration of 

an emergency rule and not the actual date listed in the 

expiration date on the face of the permit, and that was what 

may have been confusing to some. 

 

CHAIRMAN WALKER:  Council members, one of the things I like about 

the South Atlantic meetings is their ability to work with their 

advisory panels who attend their council meetings.  If the 

council does not object, I would like to recommend that at 
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our September meeting we have the Red Snapper Charterboat -– 

Wayne, the ad hoc committee? 

 

EXECUTIVE DIRECTOR SWINGLE:  Yes, the Ad Hoc Charter vessel/ 

Headboat Advisory Panel.   

 

CHAIRMAN WALKER:  I would like to suggest that we have them attend 

our September meeting and meet with the Joint Reef 

Fish/Mackerel Management Committee to go through the extension 

of the charterboat permit moratorium document to outline 

problems that they’ve incurred and to also discuss with them 

the possibility of what they would recommend to the council 

on how to handle these 514 people, I think, that were in the 

Gulf and that would have qualified for those permits had they 

applied during the application process.  Does the council 

object to us having that kind of a meeting? 

 

MR. FISCHER:  It’s not an objection; I think we have the wrong 

name.  It’s not the Red Snapper Ad Hoc and Charterboat.  I 

don’t think we need the red snapper. 

 

CHAIRMAN WALKER:  It’s the charterboat ad hoc. 

 

MR. FISCHER:  It’s charter/headboat ad hoc or charter vessel ad 

hoc. 

 

EXECUTIVE DIRECTOR SWINGLE:  The correct title is Ad Hoc Charter 

vessel/Headboat Advisory Panel. 

 

CHAIRMAN WALKER:  That’s correct. 

 

MR. PERRET:  My question is a timing thing and whether or not  

-- if we have this type meeting the week of the council meeting, 

would the full council then have adequate time to spend on 

the recommendations that come from such a joint meeting? 

 

Historically, we had committee meetings separate from council 

meetings and it worked well.  We were developing half a dozen 

fishery management plans in those days.   

 

It seems to me that this may be a good idea, but I just think 

it would better if indeed we could have a separate meeting 

of the management committee, and whatever that other committee 

is called, two or three weeks prior to the council meeting 

so that then we could get written minutes of whatever takes 

place so that we could evaluate that and possibly then have 

a little more time at the council meeting to take some action. 

 I don’t know if anybody else agrees or not with that 

suggestion, but it may be something we ought to think about. 
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CHAIRMAN WALKER:  Mr. Perret, I think our September meeting is 

a four-day -- isn’t it a four-day meeting, Mr. Swingle? 

 

EXECUTIVE DIRECTOR SWINGLE:  Currently on the calendar it’s four 

days.  We have added quite a bit of HMS stuff, and I guess 

we will have a review of the MRFSS system and have the formation 

of our new Ecosystem Management Committee.  It’s probably 

going to develop into a five-day agenda. 

 

MR. PERRET:  Don’t forget we’ve got a lot on shrimp. 

 

DR. CLAVERIE:  My concern is does this AP cover any -– are any 

members of the AP people who didn’t get the permits, some of 

the 900 boats?  If we’ve going to get advice from them, I would 

like to hear from the ones who missed out as well as those 

who are in; and from that point of view, I don’t know who is 

and isn’t on our AP. 

 

CHAIRMAN WALKER:  That’s a very good point. 

 

DR. CLAVERIE:  I don’t have any objection to the AP meeting, but 

I would like to hear from some of the guys on the wrong side 

of the story as well. 

 

CHAIRMAN WALKER:  The best I can remember is I believe it was 

seventeen individuals that have contacted Dr. Crabtree’s 

office or the permitting office.  Perhaps we could get a few 

representatives from those seventeen people to come, and I 

certainly would not object to that at all if the council 

doesn’t. 

 

MR. MINTON:  I kind of like Corky’s suggestion.  In looking at 

the Ad Hoc Charter vessel/Headboat Advisory Panel, there’s 

eighteen members on that.  If they could meet beforehand and 

then possibly we could authorize the chair or vice chair to 

come over so that we could have those minutes, and they would 

be properly interpreted, it might do just as well. 

 

With as many people as we’ve got in this room right now and with 

all of the –- generally all of the council members are attending 

all the committees, and I think we would just end up with 

possibly an unruly thing with everybody there, but maybe just 

the chair and possibly if there’s a vice chair.   

 

Bob Zales is chair right now, and I don’t see a vice chair.  We 

could possibly get them to pick someone to send also, and maybe 

that would work out just as well. 

 

CHAIRMAN WALKER:  And you’re saying meet during the council week 

or not meet during the council week? 
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MR. MINTON:  Corky’s suggestion is that they would meet a couple 

of weeks ahead of council, and then minutes, which you would 

have detailed minutes, be provided to council, and then what 

I’m suggesting in addition to that is that we would allow the 

chair and possibly one other person from the committee to come 

so they could they could help interpret these minutes.  It 

might be a little more manageable for us. 

 

CHAIRMAN WALKER:  You don’t object to Mr. Claverie’s 

recommendation of having some of the people that were actually 

left out attending also, do you? 

 

MR. MINTON:  I don’t really have an opinion of that.  I don’t 

know all the ramifications of that right now. 

 

CHAIRMAN WALKER:  The one thing that comes to my mind is this 

is in September, and we all know it’s red snapper season and 

that’s the important part of the charterboat industry’s time 

of the year.   

 

I doubt very seriously you would get all eighteen of them there. 

 I think we would probably be lucky to get five or six, Vernon, 

who would even participate. 

 

MR. FISCHER:  Two issues.  One, I was very impressed with the 

South Atlantic method of having their APs meet with the 

committee and the rest of the council in attendance.  I thought 

it gave the AP a lot more –- I think a lot more stroke sitting 

there at the table with the other members of the council. 

 

I would like to try to incorporate that in this council.  This 

would have been an opportunity, but there will be other 

opportunities later if we don’t do it now.  However, when we 

do convene APs, and an example would be red snapper, we would 

never dream of convening a Red Snapper AP during the first 

ten days of their season. 

 

I think it would be asking these people quite a bit to convene 

them in late August, early September.  This amendment is not 

on any kind of very fast track.  We have to tend to it and 

Rick could probably shed more light on the time frame.  But 

possibly, if we’re going to meet the AP, we could wait until 

the end of September or early October.  It might be better. 

 

CHAIRMAN WALKER:  I’m sorry, Mr. Fischer, I probably didn’t make 

myself clear.  One of the actions that we wanted them to speak 

to us about was how to handle these people who have been thrown 

out of the fishery and who historically were there. 
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They would probably beg to differ with you that it is an emergency 

situation and that they would want the council to take some 

form of action. 

 

Should the council choose to do that and we ask for an emergency 

action, we would need to do it in probably September, and I 

am still suspecting that it would probably be next year before 

this -- hopefully by the season opening, that those people 

would be able to get back into business.   

 

That’s the only thing that I’m worried about, unless Dr. Crabtree 

can assure us that if we held this meeting in November, would 

it be possible to, if the council so chose,  take some action 

to ask to reopen the application process, could you have that 

done by April of 2005 if we did it in November? 

 

DR. CRABTREE:  If you asked us in November to do an emergency 

rule to reopen it, we could get, I think, the emergency rule 

done.  But, we couldn’t have the application period and all 

that completed, I don’t think, because it would be a ninety-day 

application period, and we would have to send letters out to 

people notifying them and all those sorts of things. 

 

So if we did it in November, we could probably have an emergency 

rule in place in two to three months.  We could have the 

application period open sometime in February, maybe, or March, 

and then it would run on in. 

 

CHAIRMAN WALKER:  So then it would work for them, except for some 

of the boats in South Florida who, of course, don’t target 

red snapper. 

 

MS. WILLIAMS:  It was just a couple of comments.  I also know 

at the September meeting we’ve said that we would let some 

of the grouper fishermen come and address the Reef Fish 

Committee.  If it’s our intention to open this thing back up, 

then, yes, we do need to meet with the people that have been 

affected. 

 

But my only problem with it is -– while I don’t have a problem 

with AP or notifying those sixteen or seventeen, I don’t know 

what our intent is.  I mean, do we need some of those other 

five hundred and something or nine hundred and something that 

was also left out?   

 

I mean, what was their situation?  Maybe we don’t know what all 

of that was.  I just hope that we include everybody.  Bob Zales 

suggested that we do it in October and then have the meeting 

in November, but I don’t really care how you do it. 
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MR. FENSOM:  I speak in opposition to the motion.  This was just 

discussed generally by the Reef Committee, the idea of 

reopening the charterboat moratorium.  That was debated and 

it went on for years. 

 

They had review processes.  Roy Crabtree reviewed with us the 

120-day notice, the 120-day notice, and on and on and on, and 

the council has a limited amount of time.  The idea of opening 

this back up for seventeen people that’s then going to turn 

into 534, we’ll just never get this done.  These people had 

as adequate notice as you can get to anybody. 

 

It will be kind of like cracking the door on a submarine.  I mean, 

it’s going to open the floodgates.  It’s just not going to 

work.  I mean, it will work, but it will just bog us down for 

months and so forth.   

 

I didn’t get the read that there was much sentiment for doing 

this to begin with, and now we’re kind of on to the next step 

of scheduling this big meeting and spending a day on discussing 

this topic that I don’t think there’s a whole lot of support 

for anyway. 

 

CHAIRMAN WALKER:  Mr. Fensom, I apologize, I might have not 

explained appropriately.  That was only a portion of the 

meeting to see if they were interested.   

 

A part of the meeting was for them to look at the extension of 

the charterboat permit moratorium, though, and advise us on 

problems that they’ve encountered and incurred, so that when 

we move forward on this extension, we’ll have their input.  

That was part of the reason for the meeting. 

 

I’m not saying that the council should support reopening the 

application process, but I think that it would be kind of us 

to at least allow those people to express their thoughts and 

their feelings before we slam the door and say we’re not going 

to do it. 

 

MR. FENSOM:  Sure, they can speak during public testimony or 

whatever.  I don’t want to debate it with you; that’s just 

my opinion. 

 

MS. MORRIS:  I also speak in opposition to the motion.  At the 

charterboat moratorium hearing that I attended in Madeira Beach 

in June, one person who spoke about it was already suing NOAA 

Fisheries.  I don’t know if they’re suing the council or not. 

 

The other people who spoke were hoping that we would address the 

issue of who was in and who was out in the amendment that we 
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now have under consideration to extend the moratorium. 

 

My sense would be that we should not have an emergency action, 

and the emergency action would be the only reason to do this 

at the next meeting; and that as we move through our 

deliberations of the extension of the moratorium, at the 

appropriate time we should convene the AP to advise us on that. 

  

 

It’s fine with me if that is in conjunction with a council meeting, 

but I don’t see an emergency action and I don’t see doing this 

at the September meeting. 

 

CHAIRMAN WALKER:  We may not need to waste any more time on this. 

 Maybe we’ll just take a vote as to how many of the council 

members are interested in having the AP meet to consider the 

extension of the charterboat permit moratorium in the form 

that we have it now and also to advise us on what their thoughts 

are on reopening the application process. 

 

There may not be enough support and if there isn’t, this is a 

dead horse.  How many of those are in support of holding this 

meeting, raise your hand.  That’s not a motion; that’s just 

a suggestion.  Those opposed?  Dead issue; I’m sorry I brought 

it up.  Next on the agenda we have the Mackerel Management 

Committee. 

 

MR. FISCHER:  This is Tab C, for those following in their briefing 

book.  Mackerel Management Committee:  The agenda was adopted 

with the addition of discussion of a letter to Dr. Hogarth 

regarding the overfished status of Gulf group king mackerel. 

 The minutes of the January 13 meeting were approved as written. 

 

Review of the Options Paper and Decision Document for Amendment 

16; Dr. Leard reviewed the actions taken by the committee for 

Amendment 16 beginning on page 15 of Tab C, Number 4.   

 

Following discussion, the committee made no changes to the 

alternatives.  The committee recommends, and I so move that 

Actions 1 through 16 of the decision document be revised into 

a scoping document.  Madam Chair. 

 

CHAIRMAN WALKER:  We have a committee motion.  Is there any 

discussion?  Is there any objection?  Hearing no objection, 

the motion carries. 

 

MR. FISCHER:  Madam Chair, I would like to bring something up 

at this time, although it doesn’t follow the sequence.  

Somewhere in our meeting, we have discussed in past meetings, 

but did not bring up at this committee meeting, inclusion of 
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statements where fishermen must declare what zone they’re going 

to fish in before participating in the fishery. 

 

I would like to know if the council would entertain discussing 

this.  We’ve brought it up at times and it was just omitted 

from the committee. 

 

CHAIRMAN WALKER:  Any council member want to respond? 

MR. FISCHER:  To elaborate, it would be one of the methods of 

alleviating the influx of boats from other regions,  

specifically to shorten the quota -- to shorten the season 

in the Northern Gulf.  They were down to a two-month and a 

few week season this past year because of an influx of boats 

from another zone. 

 

One of the methods that some members were trying to get into the 

document for public comment on would be a method where you 

would have to designate -- where you have to declare what zone 

you’re going to fish in prior to the season, just to hear what 

the public would have to say on this. 

 

I think, similarly, it’s done with bluefin and possibly with gear. 

 You have to declare what gear you’re going to use before a 

season.  Well, this, you would declare what zone you’re in. 

 The thought would be it may stop some of the shift of effort 

from one zone to another and shortening the season in certain 

zones. 

 

CHAIRMAN WALKER:  Do you want to make a motion, Mr. Fischer, and 

see if there is council interest? 

 

MR. FISCHER:  That’s the best way to find out.  I move that we 

add to the document a provision to where a permit holder must 

declare what zone he wishes to fish prior to the fishing season. 

 Someone else more knowledgeable might rephrase it for me. 

 

MR. FENSOM:  I’ll second it. 

 

CHAIRMAN WALKER:  Mr. Fischer, I think we need “commercial” 

somewhere in there. 

 

MR. FISCHER:  Correct. 

 

CHAIRMAN WALKER:  A commercial permit holder? 

 

MR. FISCHER:  Yes.  The portion about “prior to the fishing 

season,” someone in the permit department or elsewhere may 

say it’s –- They may come up with a different time frame.  

So, until someone corrects me, I’ll just leave it prior to 

the fishing season. 
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CHAIRMAN WALKER:  We have a motion and a second. 

 

MS. WILLIAMS:  This is actually just a question.  I would be in 

support of the motion, but I remember having this discussion 

some time back.  Is it already in an existing document that 

we’re working on?  It’s not?  Okay, Wayne is shaking his no. 

 

MR. FISCHER:  Kay, it was supposed to be in this document and 

we discussed it at council meeting and it’s –- 

 

MS. WILLIAMS:  That’s what I remember, so thank you. 

 

CHAIRMAN WALKER:  Is there any other discussion on the motion? 

 Is there any objection to the motion?  One objection, Mr. 

Williams; two objections, Mr. Minton.  The motion carries. 

 

DR. CLAVERIE:  I think the protocol is if there’s an objection, 

you go to a vote, because I would like to hear why they’re 

objecting. 

 

CHAIRMAN WALKER:  You want to know why Mr. Williams objects? 

 

DR. CLAVERIE:  If you ask are there any objections to the motion 

and there are no objections, then the motion passes; but if 

there is an objection, you’re supposed to go to a vote. 

 

CHAIRMAN WALKER:  All right, Mr. Claverie, we’re going to take 

a vote then.  All those in support of the motion, raise your 

hand. 

 

DR. CLAVERIE:  Well, is there any discussion on the motion? 

 

CHAIRMAN WALKER:  Well, I opened it up for discussion and I asked 

is there any discussion and nobody raised their hands.  Do 

you want to go back, Mr. Claverie, so you can have some 

discussion? 

 

DR. CLAVERIE:  I would like to know why they’re against it. 

 

CHAIRMAN WALKER:  I have thirteen votes in support of the motion. 

 How many oppose the motion?  There are four opposed, and you 

can tell Mr. Claverie at break why you opposed it. 

 

MR. FISCHER:  The National Mercury Working Group, Mr. Brown gave 

a report that the Interagency Working Group on Methylmercury 

was -– 

 

MR. WILLIAMS:  Madam Chair, a point of order.  We listened to 
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this whole thing yesterday.  Everybody was in this room and 

I don’t think we need to listen to it again. 

 

MR. FISCHER:  Thank you, Roy.  Other Business:  Following 

discussion, the committee recommends, and I so move to 

recommend that the council approve sending a letter to Dr. 

Hogarth, which was the handout, objecting to the classification 

of Gulf group king mackerel as overfished in the 2003 report 

to Congress. 

 

CHAIRMAN WALKER:  We have a committee motion.  Is there any 

discussion? 

 

DR. CRABTREE:  I would like to ask that this be reconsidered or 

at least that the letter be substantially rewritten because 

I don’t believe that the letter accurately reflects what was 

done. 

 

In the report it says that NMFS reviewed each stock assessment 

relative to status determination criteria contained in the 

relevant FMPs.  The letter itself acknowledges that at the 

cutoff time, when the report was prepared, that the overfished 

standard that was in the FMP was a 30 percent transitional 

SPR. 

 

Based on the latest stock assessment, we’re still below a 30 

percent transitional SPR; and relative to that standard, the 

stock is overfished.   

 

Now, subsequent to the cutoff time for the preparation of the 

report, the regulatory amendment was implemented that 

established a new minimum stock size threshold.  Relative to 

what is in the FMP now, Gulf king mackerel is no longer 

overfished, and it will be indicated -- barring another 

assessment coming along, but it will be indicated as not 

overfished in the next report. 

 

But the letter implies that the policy of the report was not 

followed, and it was followed.  The policy of the report was 

to use what is in the relevant FMP.  The letter also says that 

NOAA Fisheries should correct this error.  It was not an error; 

it’s correct. 

 

Relative to a 30 percent transitional SPR, the stock would be 

considered overfished.  I think if you want to write a letter, 

my recommendation is you write a letter pointing out that the 

overfished standard has now been changed effective, and give 

the date of when that was implemented; and that based on the 

latest stock assessment, king mackerel is no longer overfished, 

and this should be changed in the next report. 
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EXECUTIVE DIRECTOR SWINGLE:  Roy, as I recall when we submitted 

our generic Sustainable Fisheries Act Amendment, you  

disapproved the use of transitional SPRs as an estimate of 

MSST, or the minimum stock size threshold, which was the 

overfished threshold.   This seems inconsistent to that that 

they were being used in subsequent years for that purpose. 

 

DR. CRABTREE:  It would be considered a pre-SFA Act definition, 

but the report has, over the years, used what is in the FMP. 

 Until something else was submitted and approved, that 

definition was what was on the books and what was in the FMP 

and that’s what was gone by.  If you would like to point out, 

Mr. Swingle, that there’s an inconsistency there, then I guess 

you could do that. 

 

DR. CLAVERIE:  Roy, thank you for explaining to me why you 

objected.  I now support your position. 

 

MR. WILLIAMS:  Dr. Crabtree, the 2004 report would list Gulf king 

mackerel as not overfished? 

 

DR. CRABTREE:  Based on the last stock assessment that was done 

and the current MSST that’s on the book, the stock should be 

listed as not overfished.  That’s my personal opinion, yes. 

 

MR. WILLIAMS:  If I may just follow up, I think this is kind of 

sour grapes, and we ought to just move on, so I’m going to 

vote against it. 

 

CHAIRMAN WALKER:  Is there any further discussion on the motion? 

 We had better vote on this.  All those in support of the motion 

to approve sending the letter to Dr. Hogarth objecting to the 

classification of Gulf group king mackerel as overfished in 

the 2003 Report to Congress, raise your hand; all those opposed. 

 The motion fails. 

 

Mr. Fischer, I had also asked you this morning to address –- I 

know your committee didn’t get to address this letter from 

Nicholas Patzig from Fort Walton Beach requesting an emergency 

action in the Gulf group commercial king mackerel fishery. 

 

MR. FISCHER:  Let me continue with my report.  In addition, a 

request of an emergency rule to reduce trip limits in the 

Western Gulf was brought to the council, as per the handout. 

 This is a handout from Nicholas Patzig, and this handout was 

given yesterday.   

 

What he’s requesting is in the western zone of the Gulf of Mexico, 

that he would recommend emergency action to reduce the 
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commercial king mackerel vessel trip limit to 1,250 pounds 

--  currently it’s at 3,000 pounds -- to match other zones, 

or –- he gives an or -- or to reduce all of the Gulf-wide zones 

to 1,000 pounds so as not to create a law enforcement problem. 

  

 

So we have this before us.  It’s a recommendation by a commercial 

fisherman.  The problem he discusses is what we have gone 

through over our last couple of meetings is, once again, an 

influx of boats from one area and talking about the glut on 

the market where the price dropped to 80 cents a pound; just 

his version of how to correct such a thing.  So, Madam Chair, 

I’ll leave this up to you for discussion. 

 

MR. PERRET:  Myron, what’s the emergency, the movement of boats 

taking the quota so soon and the economic loss due to the glut 

of fish all at one time? 

 

MR. FISCHER:  You’re asking what’s the emergency?  I’m not 

stating there was an emergency.  This is a handout from an 

individual.  To act on it for this season, remember, our king 

mackerel season has already opened.   

 

So to try to get something in place, I think we would like to 

ask Dr. Crabtree, even if we acted immediately, how soon could 

anything be in place, considering the season has opened and 

it closed in September of last year, if I’m not mistaken. 

 

DR. CRABTREE:  I do not believe that anything would be in place 

by September.  Then my next question would be how is this an 

emergency, and we would have to have some explanation of that. 

   

 

I think it would take us two to three months to do an emergency 

rule and we’re in mid-July, so that would put us mid-August, 

mid-September.  I would be surprised if it was done before 

the end of September at the earliest. 

 

MR. FISCHER:  Now, every year the season may close at different 

times, depending on the harvest rate, but last year we were 

closed by late September.  The other issue he brings up, the 

trip limit, is in Amendment 16, so these are things that will 

be discussed.   

 

And just as he wrote a letter to the council, I’m sure at scoping 

we’ll get quite a bit of other comments on this same issue. 

 Madam Chair, I don’t know where we could go with this, 

considering the comments from the Regional Administrator.  

I don’t think it’s anything we could do for this year.  So 

would you all feel, the rest of the council feel it’s something 
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we should just take up in Amendment 16? 

CHAIRMAN WALKER:  I’m seeing lots of heads shake yes, yes, yes, 

and I see no interest whatsoever in requesting emergency action 

for this issue. 

 

MS. FOOTE:  I’m not going to speak to the emergency action issue, 

but there’s something in the letter that troubles me somewhat, 

and that’s the author referring to a conversation with a NMFS 

port agent about price and what the dealers in Louisiana had 

said. 

 

Typically, we advise our employees to never discuss price with 

anybody, and I’m uncomfortable if this is happening.  Maybe 

it’s standard practice, but we try to have our employees not 

impact price at all. 

 

MR. FISCHER:  Madam Chair, I think I would like to have staff 

send a response to Mr. Nicholas and state the problems 

illustrated by Dr. Crabtree in the time frame to get an 

emergency rule in, and also illustrate to him what issues we’re 

bringing up in Amendment 16 that may alleviate his problems, 

 that they’re on a similar thought frame. 

 

CHAIRMAN WALKER:  I think that would be very appropriate, Mr. 

Fischer; and if there is no objection from the council, I’ll 

have Mr. Swingle do that. 

 

MR. FENSOM:  I do not object to that.  I know there’s a concern 

about this, and it’s been expressed to me by several of the 

people in the Panama City area.  I think the letter is a good 

idea, and it will get circulated and let them know what’s going 

on and that we are looking at it. 

 

MS. WILLIAMS:  The gentleman also has called me three or four 

times, and I’ve asked him to call Dr. Crabtree and express 

his concerns there.  It’s my understanding that it’s probably 

more than ten vessels that’s having a problem with this.   

 

But, my only uncertainty about it is I’m not really sure how the 

other guys in the Western Gulf off of Louisiana, I’m not sure 

how far they have to go out and travel.   

 

I did talk to Mr. Fischer earlier, and I would really like to 

hear from the fishermen on it before we go and set trip limits. 

  I think the idea was good as far as having it in the other 

amendments or for us to act on it at a later date. 

 

CHAIRMAN WALKER:  Okay, and Mr. Swingle is going to respond to 

the gentleman.   

MR. WILLIAMS:  I was just going to add that we have continued 
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to partition this fishery into more and more zones with varying 

trip limits.  We’ve got varying trip limits down in the Keys. 

 Hell, it’s so confused right now, I’ll bet you there’s not 

a person in this room that can tell me the seasonal trip limits 

between Fort Pierce, Florida, and somewhere in Texas. 

 

There are so many of them and we’re just simply -– I don’t think 

Wayne can either.  I’ll challenge him.  It is a complex 

fishery, and we ought to be looking in the long term, rather 

than putting all these band-aids on these problems, looking 

for some long-term solution.   

 

In the end, that’s going to be IFQs, and I think we ought to be 

thinking more and more about that, get red snapper in place 

and then start looking at it in other fisheries as well. 

 

CHAIRMAN WALKER:  Are there any further comments on the Mackerel 

Management Committee? 

 

MR. FISCHER:  Madam Chair, that concludes my report. 

 

CHAIRMAN WALKER:  Thank you, Mr. Fischer.  We’re almost back on 

schedule. 

 

MR. MINTON:  Earlier I talked with Shep about a potential change 

in how these committee reports go; and then when Roy came up 

later on and asked that we omit the verbatim reading of the 

report from Mr. Brown, I thought it might be a good time to 

bring it up. I was going to try it with my report in the morning. 

 

We’ve got verbatim transcripts with a court reporter for each 

committee now.  The staff prepares a detailed summary of that 

that’s passed out generally at the start of the council 

meetings.  It’s passed out to the chairs, they review it and 

then it comes out and it’s sitting in front of you. 

 

What I would like to suggest, and maybe we can try it in this 

next session with Ms. Williams, is let’s don’t read these 

(committee reports) anymore -- have the chair go to action 

items and say these were the action items or there was no action 

items or possibly elucidate some things that weren’t covered 

that might be of interest. 

 

But I’m suggesting we eliminate the reading -- or like somebody 

should try to do the summary presentation and go to just action 

items, and I think it would help shorten this up.  What it 

would do, I guess, is require each person here to take it on 

their own to read through these reports and make sure that 

they’re ready to comment on it.   
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I would like to try that.  I think it would help us out because 

I, for one, don’t like to sit here and have to read something 

or be read to. 

 

CHAIRMAN WALKER:  Thank you, Mr. Minton.  I don’t know whether 

we can just do that by consensus of the council or whether 

we’re going to need a motion of the council. 

 

MR. MINTON:  What if we let the chair decide how to do that.  

 I guess I’m opening the door, not necessarily a submarine 

door, that the chair could make that decision and make sure 

they do a good presentation, but not necessarily be obligated 

to each time read that report. 

 

CHAIRMAN WALKER:  Is there any objection? 

 

EXECUTIVE DIRECTOR SWINGLE:  I was just curious what Shep’s 

position on that was because reading that does provide the 

rationale for the action that is taken in the council.  Now 

that’s not to say that we don’t have the written comments.  

I would think if he had no problem with not reading it, then 

we ought to proceed that way. 

 

MR. GRIMES:  I have no problem at all.  The written report goes 

in the record either way, and all reading it does is put it 

in there twice.   

 

I would add, though, if you’re not going to read it and go over 

it, that makes it important that each member actually read 

it; and then if you disagree with it -- if you were in part 

of the committee -- and from time to time I have some slight 

disagreements with them, so it puts the onus on you to actually 

read it and comment on it when it comes up. 

 

CHAIRMAN WALKER:  Okay, council members, you have the 

responsibility to make sure that you read those minutes of 

the committee meetings and make your comments.  Mr. Minton, 

I thank you for that suggestion and I think it will assist 

us in moving the meetings along. 

 

Now the last thing we have on the agenda is the Joint 

Personnel/Administrative Policy in a closed session, and I 

think Ms. Williams has a recommendation that she wanted to 

make to the council. 

MS. WILLIAMS:  I wanted to see how the council members felt about 

it.  The document that I have now before me is eighteen pages 

long. There’s one page that Wayne developed just yesterday 

on the SEDAR process and panel pool. There is another six pages 

that we asked Cathy to provide us as far as the discipline 

policy. 
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What is the pleasure of the council?  I thought perhaps, since 

it is such a lengthy report, you might would like to take it 

to your room, read it and perhaps not have to go through this 

very long document page by page, since Mr. Minton just made 

that suggestion to the council, and perhaps it would shorten 

things up.  It’s however you would like to proceed. 

 

CHAIRMAN WALKER:  Does the council object –- now we need to make 

sure that everyone has a copy of this because this is our SOPPs. 

 Our administrative handbook and our SOPPs have been combined. 

 

You really are going to need to take it and read it tonight and 

then come back in the morning with any recommendations on 

changes, and we can just take it up as anybody that wants to 

make any changes and then adopt the whole thing at the end. 

 Does anybody object to that? 

 

DR. CLAVERIE:  I would rather have Vernon read all eighteen pages 

to us. 

 

MS. MORRIS:  Most of the council sat in on these.  It’s a joint 

committee that developed this, so there’s just two new pieces, 

right?  There’s the SEDAR stuff.   

 

But everything else, I would say the vast majority of the council 

already sat through a very long committee meeting working 

through these things.  I think we should just go ahead and 

do it as scheduled now and work our way through it. 

 

CHAIRMAN WALKER:   Ms. Williams has suggested that we take this 

home as homework and come back to it in the morning.  Ms. Morris 

has objected to that, so I’m going to ask for a vote.  All 

those in favor of homework tonight and back in the -- 

 

DR. CLAVERIE:  Kay, if we take these to our rooms, how do we 

identify the new stuff?  Is it in a different color or how 

do we know what to read? 

 

MS. WILLIAMS:  All of the new stuff that the committee did is 

in bold italics, so there will not be any problem in trying 

to figure out what’s new. 

 

DR. CLAVERIE:  The pages –- 

 

MS. WILLIAMS:  The pages. 

 

DR. CLAVERIE:  -- is new?  Okay. 
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CHAIRMAN WALKER:  I know all council members do not have a copy 

of this.   

 

MS. WILLIAMS:  Madam Chair, she was waiting until last, since 

it was done in closed session, in order to hand it out, but 

she does have them available. 

 

CHAIRMAN WALKER:  She has them available.  Let’s take a quick 

vote now.  All those in favor of doing this as homework tonight 

and back in the morning, raise your hand.   

 

All those in favor of taking it to your room tonight to read and 

come back in the morning with your suggestions on any changes, 

raise your hand.   

 

All of those opposed to addressing it in the morning and that 

would prefer to stay here and finish it now, raise your hand, 

or work until 5:30, whichever comes first.  It looks like we’re 

going to be here.   

 

Let’s take a short five-minute break, because this is a closed 

session, and it will give us time to clear the room and, Kay, 

if you’ll make sure that all of the council members get a copy. 

 

(Whereupon, the council went into in closed session.) 

 

(Whereupon, after the council closed session, the meeting was 

recessed at 5:55 o’clock p.m., July 14, 2004.) 

 

- - - 

 

 

 

 

 

 

 

 

 

July 15, 2004 

 

THURSDAY MORNING SESSION 

 

- - - 

 

The Gulf of Mexico Fishery Management Council convened in the 

Colonnade Room of the Omni Houston Hotel, Houston, Texas, 

Thursday morning, July 15, 2004, and was called to order at 

8:30 o’clock a.m. by Chairman Bobbi Walker. 
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CHAIRMAN WALKER:  Good morning, Council Members.  As we continue 

this morning, the next thing on our agenda under Committee 

Reports is the Reef Fish Management report.  Mr. Minton, are 

you ready for your report? 

 

MR. MINTON:  Based on what we suggested yesterday, I’m going to 

try that this morning and just see how it works out, if it’s 

all right with the chair.   

 

First of all, does everyone on the council have a copy of the 

summary minutes from the Reef Fish Management Committee?  Is 

there anyone who does not have a copy?  We’ll proceed then. 

 

Under Amendment 23, the vermilion snapper rebuilding plan, the 

one action item was without objection, the committee 

recommends, and I so move, that Section 4.2.3.2 would modify 

all bag limit alternatives to specify that vermilion snapper 

will remain in the twenty reef fish aggregate bag limit. 

 

CHAIRMAN WALKER:  We have a committee motion.  Is there any 

discussion?  Is there any opposition?  Hearing none, the 

motion carries. 

 

MR. MINTON:  There was also a motion that failed to make 

Alternative 3, a twelve-inch minimum size limit, the single 

preferred alternative.  However, that motion, 4.2.3.2, failed 

by a vote of 2 to 4. 

 

At this point, there was still in the document two preferred 

alternatives.  It was suggested by the chair that a group of 

fishermen and subcommittee members get together and see if 

they could work out a single recommendation to council.  I 

asked Committee Member Kay Williams to head that up.  Kay, 

do you have something for us this morning? 

 

MS. WILLIAMS:  Yes, I do. 

 

MR. MINTON:  May she proceed, Madam Chair? 

 

CHAIRMAN WALKER:  Yes. 

 

MS. WILLIAMS:  You should have a handout with the “Reef Fish” 

in bold, with the alternatives recommended, and I would ask 

staff to please put that on the screen.  Does everyone have 

the handout?  It’s not on the screen, and I believe it has 

to be on the screen for the public. 

 

CHAIRMAN WALKER:  I would also like to note for the record that 

it’s inappropriately titled.  It was not an ad hoc advisory 
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panel meeting to the council.  Kay, do you want to talk about 

just the background information first? 

 

MS. WILLIAMS:  Under the alternatives recommended, all of the 

recommended alternatives used May as the core of the closed 

season.  The panel members that we got together felt that May 

was a good month to close because catches were high, actually 

the highest at 12.6 percent annually. 

 

They talked about the weather, they talked about trip limits, 

they talked about closed seasons, they talked about how long 

closed seasons destroys their market, such as what happened 

with the amberjack.  We asked them to come up with some other 

alternatives, and that’s what is in the document, which is 

now on the screen. 

 

One was a commercial minimum size limit of eleven inches and a 

closed season of April the 22nd through May 31st.  The second 

one was a closed season of April 21st through May 31st and August 

21st through September 30th.  The third one was a commercial 

closed season of May 1st through May 31st and August 10th through 

September 30th.   

 

The rationale is under each one of those -- and I won’t read that 

to you -- and there were some alternatives discussed but 

rejected.  So probably what we need to do, someone needs to 

choose one of those and perhaps have it added to the document, 

Madam Chairman. 

 

CHAIRMAN WALKER:  Is there any council member interested in 

making a motion for one of these options? 

 

MR. PERRET:  I have a question.  This meeting took place on 7/13. 

 Did we have an economist in that meeting?  It was just 

fishermen with staff?  I need some explanation on the last 

paragraph of the first page, the paragraph that starts with 

5.12, somebody give me some rationale on this statement, 

“Generally, size limits provided the least economic benefit 

while season closures provided the most.”  

 

Something else needs to be said.  We have heard how seasonal 

closures just destroy everything, and the only way I can see 

where a size limit would provide the least economic benefit 

is if we made the size limit so large that nobody could keep 

a fish.   

 

But if you have the correct size limits, I would assume the 

economic benefits would be far better than closures, so where 

did that come from, Kay, please? 
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MS. WILLIAMS:  I asked Mr. Kennedy the same thing.  Stu told me 

that it actually was pulled out of some analysis out of the 

document.  Stu, would you like to address that? 

 

MR. KENNEDY:  If you look at page 93 in Amendment 23, that’s Table 

5.12.  While I understand that there are discussions of the 

difficulties that extended seasons cause -- and that has been 

presented at public testimony yesterday as well -- I had to 

base whatever analyses I could get on that table. 

 

In that table, the season closures provide the best economic 

return, followed by a trip limit and then the combination size 

limits and trip limits.  I had to base that paragraph that 

you’re reading on that discussion.   

 

That’s the only thing I have before me that I could use to estimate. 

 If you pick one of these alternatives, that analyses is going 

to have to be done using that model for that particular 

alternative. 

 

And my belief is that what I said in that paragraph will hold, 

that size limits will provide the least economic benefit, which 

is already in the table, and closures provide the most, and 

therefore that Alternatives 2 and 3 in this will be similar 

to Alternative 6, and therefore a fairly high economic benefit, 

and the combination size limit and season closure will be second 

to that. 

 

MR. PERRET:  Okay, Stu, just because we’ve got it in doesn’t 

necessarily mean it’s correct and it seems –- and if I’m the 

only one that feels this way, so be it, but it seems to me 

if the statement were something to the effect that after 

“generally”, “incorrectly set size limits provides the least 

economic benefit” and so on and so forth.  I just think that 

needs some massaging.  Anybody want to comment on my question? 

 

MR. WILLIAMS:  Corky, I think probably the closures show up good 

economically because they simply remove all those expenses 

that would be associated with going out.  There’s no revenues 

that come in at that time.   

 

But the fishermen don’t see it that way, and the reason they don’t 

see it that way, I believe, is because of the market loss.   

 

They argue that they are continuously fighting with Mexico and 

Brazil and whomever about getting their product in the market, 

and what they told us the other night was they worry that once 

-– if you get into two- and three-month closures like they 

have with amberjack, that they lose the customer and the 

customer takes his business elsewhere and they can’t get them 
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back.   

 

I think that’s why they see it differently.  They actually found 

season closures somewhat appealing, but they worry about long 

season closures. 

 

MR. RIECHERS:  I was just going to help reiterate what Roy is 

saying.  I think the modeling that is done on the economic 

side to address this issue doesn’t account for losses in the 

market or it’s not sensitive to losses in the market and/or 

extended periods of closure.   

 

I mean, it’s just not sensitive to that, and it’s just looking 

at the direct economics of value in and cost of production, 

and so it loses the fact that you lose both the market as well 

as market share; and it may not even be very sensitive to the 

price reductions you can get with those market gluts when 

seasons open back up. 

 

MS. MORRIS:  I would like to move that Number 1, a commercial 

minimum size of eleven inches and a close season of April 22nd 

to May 31st be added to the document as the preferred 

alternative.   

 

MR. MINTON:  Second. 

 

MS. MORRIS:  Do you want me to give some rationale? 

 

CHAIRMAN WALKER:  Yes. 

 

MS. MORRIS:  The committee defeated a motion to have it be a 

twelve- inch minimum size because of concerns about an increase 

in regulatory discards.  We heard at that time that twelve 

inches was the median size of vermilion, and so this is better 

than that idea that was defeated in committee.   

 

It’s the alternative that was supported by public testimony by 

Russell Underwood yesterday.  The commercial speakers prefer 

it because it’s just one closed season of about forty days, 

and I feel like that will have fewer market disruptions than 

the other alternatives that we’re looking at right now, which 

would have two closed seasons totaling almost twice that many 

days. 

 

They also recommended this particular closure time because the 

vermilion snapper they catch during this time often has roe, 

and they feel like they’ll be protecting the spawning fish 

if they close during these months. 

 

MR. MINTON:  First of all, a question for the maker of the motion. 
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Is this motion intended to be the preferred alternative and 

replace the other two? 

 

MS. MORRIS:  Yes. 

 

MR. MINTON:  Good, thank you, that’s what I had hoped for.  

Nothing further, Madam Chair. 

 

MS. WILLIAMS:  I, too, support the motion.  The fishermen felt 

like also with this one continuous closure, the last part of 

April and all of May, it would make it easier for law 

enforcement.  It’s better for the resource.   

 

They do use circle hooks.  When they bring vermilion up, you have 

to remember they bring them up slower.  For the fishermen that 

know about circle hooks and j-hooks and the way that a vermilion 

comes off of the hook and the way that they -– the mouth is 

more tender or something as far as the way that the hook will 

pull out. 

 

If you jerk that fish up real hard, you’re going to lose it on 

the circle hook.  I think that this is the best alternative 

out of all of the ones in the document as far as for the 

commercial industry. 

 

DR. CRABTREE: Going back to Corky’s question with regard to 

economics, I asked Phil Steele to go call Tony Lamberte, who 

did the economic analysis on the commercial fishery, and find 

out why it does come out that way.  I’ll report back to you 

on that. 

 

MR. WILLIAMS:  I have a question for Stu.  He might not be able 

to answer it, but, Stu, if we decide that we don’t want to 

make any change in the recreational fishery at all, how much 

additional closure would be required on the commercial side? 

  

 

Can you rough that out or is that too complex to do at this meeting? 

 Where I’m going, I’ve expressed my concern already.  I’m not 

particularly concerned about the effect to either the 

charterboats of the eleven inches and the ten-fish bag limit 

that we’re proposing, and I’m not particularly concerned about 

the average recreational fisherman. 

 

I just think they don’t catch that much.  But, it is a backbone 

of those headboats along the Florida Panhandle and I guess 

on into Alabama, and I am concerned about them.  It would be 

a lot easier if they would come show up and defend themselves, 

which they have not done to this point. 

 



 

 124 

The CCA representative has argued that we should leave things 

static, and I’m not sure whether that’s at the twenty-some 

percent they seem to have or the old 33 percent they had in 

the original analyses.   

 

But, if they don’t show up to defend themselves and tell us how 

reducing their bag limit from the twenty fish to ten fish is 

going to impact them, then I don’t know that I’m going to go 

out on a limb for them. 

 

I still continue to have reservations about it.  I know it will 

impact the headboats, and so I may be coming back at a future 

meeting and asking for an increased commercial closure.  I 

would like to have some idea of how much more it’s going to 

take. 

 

MR. FENSOM:  Just kind of repeating what Roy said, the 

recreational sector has had a certain allocation of the 

beeliners, and they’ve been catching about the same number. 

 The headboats have not increased.   

 

They’ve been fishing along, apparently, about consistently for 

many, many years, staying within the number of fish that they 

were supposed to catch and staying well within their initial 

allocation. 

 

Now at the end of that, the commercial fishery has picked up, 

and basically we’re turning to the recreational people and 

saying, well, you need to suffer in some of this, too, and 

they’ve just been taking their allotted fair share.  The 

fishery hasn’t expanded and they’re right in line with where 

they’re supposed to be. 

 

So the idea of cutting more into the recreational side of it, 

they’ve been doing their share.  They’ve done what they’re 

supposed to do and they’ve stayed within their limit.  That’s 

my thought on that, which I know Roy is concerned and I’m 

concerned, too, that then that’s going to put more pressure 

on the commercial side, but that’s because the commercial side 

has been growing on it. 

 

I think we need to look at the headboats.  When they hear about 

this, I think they’re going to show up and it’s going to be 

a big problem.  I’m sympathetic to the members of the public 

that don’t understand this process, and the headboats probably 

don’t understand what’s going on about vermilion snapper. 

 

They don’t understand it takes many meetings to get something 

done.  I think we need to understand that it’s going to be 

a big problem for them, and I think the size limit is what 
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is going to be the problem for them. 

 

MR. RIECHERS:  Roy, kind of looking at the numbers much like 

you’ve been looking at, basically if you don’t do anything 

on the recreational side and you take the reduction in 

Alternative 1, you do a weighted average of those over the 

entire fishery, you basically come up with a 21 percent decline 

in the overall fishery now, which if we look back at the 

alternatives, Alternative 2, with an initial reduction of 17.9 

percent, would get you to your goal. 

 

I’m looking at page 33 as far as Alternative 2, the different 

ranges of reduction that we started with.  It doesn’t get you 

there as fast as some of the other options.  But if you 

remember, basically all of those alternatives, except 

Alternative 1, I believe do reach your goal in the ten-year 

rebuilding time frame.   

 

Now, Stu is obviously going to do more complex analysis with that, 

and that’s kind of back-of-the-envelope weighted average 

calculation. 

 

MR. KENNEDY:  Roy, your question is if you –- using the preferred 

alternatives as it currently is, what the motion is at the 

moment, an eleven-inch minimum size and then how much of a 

closure would there have to be –- 

 

MR. WILLIAMS:  Yes. 

MR. KENNEDY:  -- in order to reach 37 percent reduction in the 

commercial? 

 

MR. WILLIAMS:  That’s what you need in total is a total of 37 

percent reduction in the commercial, if they have to make up 

all of it? 

 

MR. KENNEDY:  Right, they have to make up all of it.  And if you 

look at Alternative 5 on page 52 -- the quota in this document 

is based on the 33/67.   

 

If you look at Alternative 5 for the commercial, that percent 

harvest reduction is what you have to target in order to 

accomplish a no change on the recreational side.  I’m going 

to have to do it on my computer, so it’s going to take me a 

couple of minutes. 

 

If you want to know what the other alternatives would all look 

like, it would be an 1,100 pound whole weight trip limit, which 

would be equivalent to Alternative 2, but it would get a 37 

percent cut, a thirteen-inch minimum size, an eleven-inch 

minimum size and a 1,500 pound trip limit –- I’m going down 
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through the alternatives. 

 

MR. WILLIAMS:  I don’t care about trip limits.  What about closed 

seasons? 

 

MR. KENNEDY:  That’s the one I have to calculate because I haven’t 

done it yet, but I can do it if you –- 

 

MR. WILLIAMS:  So what’s the total reduction that they would need? 

 

MR. KENNEDY:  37 percent. 

 

MR. WILLIAMS:  37 percent, and how much do they get from the size 

limit increase to eleven inches? 

 

MR. KENNEDY:  12.6 percent. 

 

MR. WILLIAMS:  So about 25 percent? 

 

MR. KENNEDY:  Well, but it’s not -– 

 

MR. WILLIAMS:  I know they’re not strictly additive, and they’re 

competing for the same savings. 

 

MR. KENNEDY:  I have it on the computer, but I’m going to have 

to go back and find out and come up with the difference. 

 

MR. WILLIAMS:  This is close enough. 

 

MR. RIECHERS:  To that point, what Stu is basically referring 

is to reach the 25 percent that we had as a preferred alternative 

in 34, Roy.   

 

That’s the difference between our two calculations.  I’m just 

saying what the overall percentage reduction is.  He’s saying 

if you’re going to reach 25 percent reduction, that’s what 

you have to take in the commercial side. 

 

So if we changed the preferred alternatives, you might still be 

okay, I guess is what I’m trying to explain, is that if that 

preferred alternative on 4.22 were changed to a different 

alternative, you might still be consistent throughout the 

document with your preferred and your strategies then to reach 

that point. 

 

MR. WILLIAMS:  What if we left the recreational size limit at 

eleven inches, yes, did the eleven-inch size limit and no change 

in the bag limit from twenty to ten; what do we gain?  We gain 

like 12 percent or something on the recreational side?  These 
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documents are so huge you can’t find anything very quickly. 

 

MR. KENNEDY:  If you want to start looking at how to come up with 

something that would be different than what’s currently in 

the alternatives, you need to work with the tables from pages 

37 through 45.   

 

Page 42 has a table that shows you how much an eleven-inch minimum 

size would produce, and it’s 20.4 percent.   The ten- fish 

bag limit, if you remember that, produced relatively little 

change.  I mean, it adds to it, but it’s relatively little 

change. 

 

MR. WILLIAMS:  I see that now.  There’s only a percent difference 

between the eleven inches at twenty and the eleven inches at 

ten, so if they complain badly about the bag limit, we could 

back off of that fairly easily. 

 

DR. CRABTREE:  I just want to refer you to the table that we handed 

out during committee that had the updated revised landings, 

if you all have that.  There was a statement made a few moments 

ago that the recreational fishery had always been within its 

allocation. 

I know this is contested, but if you accept the years 1981 to 

1987 as the basis for the allocation, according to Amendment 

1, because the 1979 and 1980 years are no longer supported 

by MRFSS; and if you use the revised landings, then the 

allocation that comes out of that was 26.7 percent recreational 

and 73.3 percent commercial. 

 

During the years 1988 to 1995, the recreational sector in fact 

exceeded their share of the allocation and averaged 29.9 

percent.  It’s only in the recent years that the recreational 

fishery has been below their allocation.   

 

Now if you want to stand by the 33 percent/66 percent, then that 

would be correct, that there would only be a few years, I think, 

that the recreational fishery would have exceeded that. 

 

But even looking at the data, there have been years when the 

recreational fishery has taken more than 33 percent of the 

overall harvest.  The statement that they’ve always remained 

within their allocation every year is not supported by the 

updated landings.  Phil did speak to Tony Lamberte, Madam 

Chairman, and if you would like, he can provide some comments 

on the economics. 

 

MR. STEELE:  I was hoping you weren’t going to ask me that.  

Anyway, the statement that is made in this document is true. 

 It referred to the commercial fishing only.  Recreational 
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fisheries, the economics viewpoint is let the people fish. 

 

But from the commercial side for the closed seasons, the reason 

that it’s more beneficial is that the fishermen are not 

incurring the cost of fishing, and that if they can go and 

catch something else, it would be fine; where with size limits, 

if they can still catch the legal size, where the excess cost 

is coming in is through discards.   

 

So it is a true statement that refers strictly to the commercial 

fishery, that closed seasons are more beneficial than size 

limits from an economic viewpoint. 

 

MR. PERRET:  Is it my understanding that if we were to pass this 

motion, or whatever motion relative to this issue, the public 

will have a chance to testify on this in Panama City; is that 

correct? 

 

CHAIRMAN WALKER:  Yes, that is my understanding. 

 

MR. PERRET:  Okay, we can try and fine tune this as best we can 

today, and we may modify it at the next council meeting.  I 

suggest that we’ve got a motion that’s been supported by a 

special committee that met and gave us these different 

recommendations. 

 

The motion on the floor is for Number 1.  I suggest we vote it 

up or down.  I support it.  The public is going to have an 

opportunity in Panama City, which certainly they should be 

able to at least show up there and express their wishes, 

concerns, objections, what have you. 

 

This council has been known to modify things; and I suspect if 

indeed we get this great input of public comment for or against 

or what have you, that we will probably take some appropriate 

modified action.  So when your list clears, I would like to 

call the question, please. 

 

CHAIRMAN WALKER:  The list is cleared.  The motion is to add a 

single preferred alternative in Section 4.2.2.3, Commercial 

Harvest Reduction Alternatives, a commercial minimum size of 

eleven inches and a closed season of April the 22nd through 

May 31st. 

 

MR. GRIMES:  Just briefly, in response to Mr. Perret, I urge you 

not to change this document too much and sort of solidify your 

position now because come September, if you make serious 

changes to the document, you’re not making your one-year time 

line, or at least you’re putting that in jeopardy.   
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I wanted to sort of summarize what I heard around the table from 

Ms. Morris and others.  The logic behind this, we heard 

yesterday a lot of discussion about size limits.  We heard 

Mr. Williams say he didn’t necessarily think that was the way 

to go, there were serious discard and bycatch implications 

to it.   

 

The commercial eleven-inch size limit is below the median, so 

better than 50 percent of the fish that are caught now are 

already above this limit. 

 

I guess in balancing that with the economic impacts of a longer 

closed season, which we’ve heard fishermen state has a more 

detrimental effect on the market, you’re trying to balance 

these two by allowing a little bit more of a bycatch concern 

while alleviating a perceived economic problem.  Is that 

correct? 

 

CHAIRMAN WALKER:  That is my understanding.  

 

DR. CRABTREE:  To that point with regard to minimum size limits, 

most of the concerns and most of the testimony we’ve heard 

that I think have us worried about minimum size limits have 

come from what we’ve heard about red snapper. 

 

There is an important distinction between how we’re managing red 

snapper and where we are going towards in terms of managing 

vermilion snapper, and I think it is important in terms of 

the implications of discards. 

 

In the red snapper fishery, we have a hard commercial quota, and 

it’s caught every year and the discards do not count against 

the quota.  They are counted in the estimates of overall 

fishing mortality, but they’re not counted against the quota. 

 

So in that fishery, if the discarded fish were in fact kept and 

brought in, the quota would be caught earlier, there wouldn’t 

be any more discards and it would probably be a net reduction 

in fishing mortality. 

 

In this fishery, however, we’re not setting a hard quota, so 

presumably the discards, if they weren’t discarded, would be 

kept and brought in.   

 

Since there’s no quota, the fishery wouldn’t close any earlier 

anyway, and so there are probably more fish killed without 

the minimum size limit because they would be kept.  Even if 

there is some mortality of the discarded fish, at least some 

percentage of them -– and the science that we have actually 

still indicates that probably 60 to 70 percent of them survive. 
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So I think it is an important distinction between red snapper, 

where we have a hard commercial quota, and in this fishery, 

where we’re setting an ABC that we’re trying to hit by managing 

in terms of closed seasons and other things.   

 

CHAIRMAN WALKER:  Mr. Perret, you’re on the list. 

 

MR. PERRET:  It was a long time ago and we’ve let NOAA and NMFS 

do all this talking. 

 

CHAIRMAN WALKER:  You didn’t make the motion.  You said when I 

finished, the list you were going to call the question.  Is 

that the motion you want to make now? 

 

MR. PERRET:  Sure, I call the question. 

 

CHAIRMAN WALKER:  A motion to call the question and a second. 

 All in favor of calling the question, raise your hand; all 

opposed.  The motion carries.   

 

All in favor of the motion, raise your hand, please; all opposed. 

 The motion carries with a vote of 13 to 2.   

 

MR. KENNEDY:  Does Mr. Williams still want an answer to his 

question? 

 

MR. WILLIAMS:  Please. 

 

MR. KENNEDY:  The closest I can get right now, I would have to 

finagle a little bit more, but is to take the eleven-inch 

minimum size and Alternative 2 that’s in the handout, you’re 

looking at, April 21 to May 31 and August 21 to September 30. 

 We would have to combine those two to get roughly to this 

37 percent you would need. 

 

MR. FENSOM:  Stu, could you or Roy Crabtree direct me to whatever 

table it is that shows the landings in commercial and 

recreational in this large document we have?  Roy said there 

were some years that the recreational had been over, and I’m 

trying to figure out when that was and how much it was. 

 

DR. CRABTREE:  It’s a handout, Madam Chairman. 

 

MR. FENSOM:  Okay, it’s that handout?  Okay, thank you. 

 

MR. MINTON:  The next agenda item is Grouper Quota Monitoring 

Updates.  We received some updates on the quota there, 

including some of the discrepancies.   
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We then moved to Red Snapper IFQ Scoping Documents.  Mr. Swingle 

summarized the proposed additional alternatives, which 

included VMS. 

 

There was a motion to remove that Section 4.0, which was Vessel 

Monitoring Systems, from the IFQ scoping document, but that 

motion failed 2 to 4.  I’ll hesitate here to see if there’s 

council interest in pursuing that again, Madam Chair. 

 

Seeing none, under Other Business we received public testimony 

from three fishermen, who were there, regarding trip limits, 

and a lot of what we just gone through on the red grouper and 

so forth was brought up. 

 

By a vote of 6 to 0, the committee recommends, and I so move the 

council allow public testimony to the Reef Fish Committee at 

the Panama City meeting in September to address the grouper 

quota closures and consider trip limits. 

 

CHAIRMAN WALKER:  We have a committee motion.  Is there any 

discussion? 

 

MS. MORRIS:  I support the motion, and I would also like to -– 

I don’t think it needs to be included in the motion, but I 

was wondering if we could request that NOAA Fisheries come 

to the September meeting with some calculations or estimates 

of what size trip limit would be necessary to keep the fishery 

open for eleven months, based on what we know about historic 

catches this year and previous years. 

 

CHAIRMAN WALKER: Ginny is shaking her head yes, for the record. 

  

 

MR. MINTON:  I would like to ask Mr. Swingle a question, if I 

could, please.  Wayne, when we start working on the times on 

this, if this motion passes, when we put out the letters or 

the public notices, it would be good if we could indicate the 

amount of time that’s available so that people don’t expect 

to come there and do three to four or five hours or whatever 

it is.  I’m not sure we would have that amount of time. 

 

EXECUTIVE DIRECTOR SWINGLE:  That would be fine.  We could do 

that.  We just need to know from you what you think is a fair 

amount of time.  Is two hours fair or three or what? 

 

MR. MINTON:  At this point, I don’t know.  That’s why I’m trying 

to grope out there and hopefully get some idea between now 

and September. 
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EXECUTIVE DIRECTOR SWINGLE:  But you wanted us to schedule it 

as part of your agenda, and you want to notify the public that 

they can testify, but the testimony period will be a window 

from such time to such time? 

 

MR. MINTON:  That is correct. 

 

CHAIRMAN WALKER:  Mr. Minton, I’m going to ask Mr. Fischer, who 

would give us a better indication of how many people he thinks 

will come to testify before the Reef Fish Committee.  Mr. 

Fisher, can you give us an estimate of how many people you 

think would show up? 

 

MR. MARTIN FISHER:  A lot, three or four hundred, maybe. 

 

CHAIRMAN WALKER:  Would you be able to chose spokespeople from 

that three or four hundred?  Are they all going to want to 

address the committee? 

 

MR. FISHER:  Well, I don’t think they’re all going to want to 

address the committee.  Certainly, SOFA is probably going to 

want to speak, Gulf Fishing Association and possibly other 

associations.  I don’t know if Bob Jones will be there or not. 

  

 

I think there’s a couple of bandit associations that may want 

to speak.  There’s going to be a lot of bandit fishermen there 

too, I believe.  I think there’s going to be an up-swelling 

of people at the next meeting. 

 

CHAIRMAN WALKER:  Thank you, Mr. Fisher.  Mr. Minton, Mr. Swingle 

will do the best he can. 

 

MR. MINTON:  I think we would encourage folks that are coming 

to either have their representative association testify for 

them or get together beforehand and select a spokesperson.  

Obviously, we would not have time to listen to any quality 

discussion from 400 people. 

 

CHAIRMAN WALKER:  If there’s going to be a minimum of, say, even 

eight groups or six groups there, you might want to give it 

two hours and then just ask them. 

 

MR. MINTON:  I think that probably would be appropriate.   

 

MS. WILLIAMS:  This is to Dr. Crabtree.  I have a question for 

you.  I agree with the motion on the board.  I really wish 

National Marine Fisheries Service would have handled it before 

the fishermen had to bring it back to us.   
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But if this council comes back with recommendations for closures 

and trip limits, is National Marine Fisheries Service going 

to give really hard, close considerations to doing that or 

are we just going to be wasting our time again? 

 

DR. CRABTREE:  No, we’ll give careful consideration to what the 

council wants to do.  Provided the council has a record for 

the request, whether it be an emergency rule or a regulatory 

amendment, we’ll certainly look at it carefully. 

 

CHAIRMAN WALKER:  Is there any further discussion to the motion 

on the board?  Is there any objection to the motion on the 

board?  Hearing no objection, the motion carries. 

 

MR. MINTON: Madam Chair, that concludes the Reef Fish Committee 

report. 

 

MR. RIECHERS:  I would like to, following up the report, move 

that we immediately request that an IPT be formed and that 

we create an Ad Hoc Reef Fish Advisory Panel to begin work 

on an overall Reef Fish IFQ Plan. 

 

MR. FENSOM:  I second it. 

 

MR. RIECHERS:  We’re dancing around trip limits for the next year 

and issues in the deep-water grouper fishery and the shallow 

water grouper fishery.  We’re having a very tough time with 

vermilion snapper because none of the options on the table 

are very palatable in the sense that we know the downfalls 

of many of those options. 

 

We have fishermen asking for year-long seasons where they have 

more flexibility in how they meet their markets and how they 

deal with the various fisheries that they fish in.   

 

There’s only one real way out of that box, and that is for us 

to go ahead and get started and move down the road towards 

a comprehensive plan of management that deals with these 

species in a multiple species strategy. 

 

I know it’s going to take a long time, and I know that we have 

many things on the back burner.  Just as Mr. Crabtree expressed 

yesterday, we need to start dealing with red grouper again. 

  

 

But if we don’t start this process today or next meeting or the 

next meeting, we’re just that much further out every time we 

sit around this table and try to make these decisions.  I just 
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urge that we move forward with this and also move forward with 

the red snapper IFQ plan as quickly as we can. 

 

MR. FENSOM:  Interestingly, I had drafted out an almost identical 

motion, and I wasn’t sure which is the procedure to go, but 

that looks good.  I’ve sat through these meetings for five 

years. 

 

Right now we have red snapper closed twenty days, open ten days, 

closed a month, open ten days, closed twenty days.  We’ve got 

shallow water grouper maybe closing in October or November 

or maybe December and then closing again in February or March. 

  

 

We’ve had testimony, I think it was the last meeting, and I believe 

it Wayne Werner that testified that he believes during the 

closed red snapper season, the commercial fishery is killing, 

dead fish in the water, is killing about a million pounds of 

fish during the closed season. 

 

You’ve got some number, which I don’t know what it is, of 

recreational people that are fishing during the closed 

recreational snapper season for grouper, and they’re killing 

a large number of fish.   

 

The porpoises are getting very healthy in the Gulf of Mexico, 

and there are a lot of fish dying.  We’ve tried size limits, 

we’ve tried trip limits, we’ve tried every possible combination 

we can try.  They’re really just not working.   

 

I think red snapper, where we are right now, we’re not even 

counting the dead fish that are caught out of season and killed. 

 Apparently, the way I understand the system, we’re not 

counting those, and some of the same thing on the grouper that 

are being killed. 

 

I think we’re off on the mortality rates that we’re using, and 

we’re just killing a lot more fish than we’re reporting in 

our fish models and so forth.  I think that IFQ is the way 

to go.  What we’re doing is just not working satisfactorily. 

  

 

We’re getting ready to close vermilion snapper and open it back 

up, and I just think this is the way we need to go.  I don’t 

think the IFQ is a perfect system, but I believe it can be 

made to work; and for the long haul, it’s just the way we need 

to go, and so I support the motion completely. 

 

MS. WILLIAMS:  I’m in support of the motion, but I would like 

for it to be an Ad Hoc Commercial Reef Fish IFQ Panel for the 
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simple reason on our Shrimp AP we have just shrimpers, pretty 

much.   

 

When the charterboat industry was looking at how things affect 

their industry and what they needed in their charterboat 

moratorium, we had a special just charterboat panel.  So since 

an IFQ is basically a business plan for the commercial fishing 

industry, I would like it made up of commercial people. 

 

MR. FENSOM:  I seconded the motion and I would speak in opposition 

to putting “commercial” in there.  What we have now,  the red 

snapper is the big targeted fish, and the people in Texas are 

very upset that their boats cannot go out and catch the red 

snapper during their season, during the season they want to 

have, because it’s closed. 

I have talked to the state of Florida about even like a doe-tag 

system, those little tags.  That system costs about a dollar, 

dollar and a half, two dollars, depending on how you do it, 

per tag.   

 

There is a way that you could have a coupon that went to a headboat 

or a charterboat, and the coupon would be for 1,000 pounds 

of fish, and you turn that coupon in and you get 500 red snapper 

tags. 

 

In my opinion, we need to quit using these old methods that aren’t 

working, and we can let the people in Texas and a recreational 

IFQ catch their fish when they want to catch them off their 

charterboat or their headboat and let the guy in Florida catch 

his when he wants to.   

 

He can take people fishing New Year’s Eve if he wants to.  You 

go out west hunting, they’ve got elk tags, doe tags.  We need 

to look ahead a little bit and get out of this old system we’re 

using. 

 

The idea of a guy that goes and pays $6.95 for a red snapper jig 

and telling him he’s got to pay $2.00 for a red snapper tag, 

I think they’ll pay it all day long.   

 

Go to World Wide Sportsman and watch people go through that line 

and pay $500 for a reel, $300 for a rod, $400 for a handful 

of lures.  People will pay a couple of dollars for a red snapper 

tag, if that’s the cost of the program, which I understand 

we can do.  I certainly think it ought to be recreational and 

commercial. 

 

MS. WILLIAMS:  To that point.  I’m sorry, I apologize, I 

misunderstood.  I thought you were looking at an IFQ program 

for just the commercial industry; and by your explanation, 
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you’re looking for an IFQ for the entire industry, both 

recreational and commercial. 

 

MR. SIMPSON:  Hallelujah, thank you, Jim.  I support what Jim 

says.  But to get to where you want to go, to the long-range 

thinking, don’t ever discount the fact that you’re going to 

have to have some data programs that will give you these 

answers.  Now, you’re tired of me saying it, but here it is 

again.  If you have a trip ticket program, you can address 

some of these things in an intelligent manner. 

 

MR. THOMASSIE:  Just to tail along with what Mr. Simpson said, 

the only thing I have curiosities about is how are you ever 

going to enforce a recreational IFQ with such limited data 

as you have?   

 

That goes along with what he said.  You have to really be 

collecting some doggone good data to find out who is catching 

the fish and who is not.  It seems like the tag is kind of 

worthless. 

 

MR. PERRET:  I just wondered does the reef fish include red 

snapper in this? 

 

CHAIRMAN WALKER:  Red snapper is in the reef fish complex.  

 

MR. RIECHERS:  In my discussion, Corky, as I indicated, I hope 

that we keep red snapper on fast track with the current plan. 

 Obviously, though, if red snapper is moving through the system 

at the same time that this group is working, they would 

hopefully be working to incorporate the things that had gone 

on in red snapper into their plan as well. 

 

I don’t want to slow up red snapper with this.  I just believe 

that this is the way to go.  In response to Jim’s response 

to Kay, what I would hope to do -- and I don’t know if 

recreational fisheries work into this at this point in time, 

and because of the landings estimation techniques we have now, 

I’m not certain that they will, but we do have party boats 

and charterboats and those are -– we’ll call them recreational 

platforms, but they are commercial businesses as well, and 

certainly these seasonal closures have affected them. 

 

There may be a way that they can play into this system, and I 

would just suggest that we go ahead and include those 

participants up front, Kay.   

 

I don’t know how it’s going to work out and what the plan is going 

to look like when it comes out of their working group, but 

I believe that we at least ought to include some of those members 
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into that panel to help with those discussions and to help 

flesh that entire decision-making framework out. 

 

MR. GRIMES:  I just wanted to point out if you include red snapper 

in this as part of the reef fish complex, first, assuming red 

snapper doesn’t precede it, if it involves red snapper, there 

are unique provisions in the law that apply to red snapper, 

the referendum and everything else. 

 

So if that goes through first, it wouldn’t be a problem.  If it’s 

already voted for and approved and you rolled it in without 

changing it in any form and then put it in the reef fish IFQ 

plan, it would work.   

 

But, if you’re going to involve red snapper in the larger plan, 

that’s going to get complicated in terms of you’ll have the 

red snapper fishermen who would have to vote, potentially, 

on a plan for the entire reef fish fishery. 

 

CHAIRMAN WALKER:  That is if Congress doesn’t amend the Magnuson 

Act by next year and make changes to it also. 

 

MR. FENSOM:  Just answering Mr. Thomassie’s question, I would 

think enforcement would be no more difficult.  A possible rule 

would be that a recreational boat, when they caught a red 

snapper, they put a tag in the gill and through the jaw 

immediately. 

 

You pull up to a boat and the fish isn’t tagged, then they’re 

in violation.  Yes, they’ll be some enforcement issues, but 

I don’t think today we can hammer this plan out.  The idea 

of going ahead and looking into it and considering all the 

possibilities, I just think we ought to go ahead with it. 

 

DR. CRABTREE:  I speak in favor of the motion.  I agree with Jim. 

 We need to think of some new ways to do things because we’ve 

got a lot of problems in the way we’re managing these fisheries. 

  

 

It’s just incredibly difficult when you have to close these 

fisheries down, like we’re doing, and it hurts people and affect 

their lives.  I do think there have got to be better ways to 

do things, recognizing that Congress may well come in next 

year and make some changes and things with ITQs. 

 

I think we’ve got to forge ahead, anyway.  I support the motion 

and I certainly support the idea of looking for new ways to 

deal with some of these problems.  I’ve also asked Ginny to 

talk to Wayne, when we’re done or during the break, about the 

red snapper ITQ program because I do want to get that moving. 
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I’m looking for what can we provide in terms of some extra people 

or resources to help get that going, and I’ll see if we can’t 

do something to make sure that gets moving. 

 

MS. MORRIS:  I was just going to emphasize that the committee 

report says we’re going to be mailing out the scoping document 

right after the meeting for the red snapper ITQ/IFQ, and we’re 

on a March time line.  So a final decision in March on that, 

as far as I understand, and I really hope we can keep to that 

schedule. 

 

CHAIRMAN WALKER:  The motion on the board is to immediately 

request that an IPT group and an Ad Hoc Reef Fish IFQ Panel 

be formed to begin work on a reef fish IFQ plan.   

 

Is there any further discussion?  All those in favor, raise your 

hand; all those opposed.  With no opposition, the motion 

carries. 

 

That concludes Reef Fish, unless anyone else has any other issue 

they want to bring to the council.  Next on the agenda is the 

Joint Personnel/Administrative Policy, Ms. Williams. 

 

MS. WILLIAMS:  During the closed session, the council reviewed 

Tab I, Number 2, Revisions of the Joint SOPPs/Administrative 

Handbook. The council made changes to its consolidated SOPPs/ 

Administrative Handbook that will be made available to the 

public once all changes are complete. 

 

The council deferred actions until the September council meeting 

on the SEDAR Process and Panel Pool and the development of 

a staff disciplinary policy.  That would conclude my report. 

  

 

However, we also, during that committee, deferred discussion of 

forming a pool for the Standing Scientific and Statistical 

Committee, so is it the will of the council to do that now 

or do it at the next meeting? 

 

CHAIRMAN WALKER:  Let’s let Mr. Swingle tell us.  I think they 

contacted some of the SSC members and four of them responded 

and didn’t like the idea of an SSC pool. 

 

EXECUTIVE DIRECTOR SWINGLE:  That’s true.  I was going to look 

and see what tab in your briefing book the comments from the 

SSC are.  I think it’s Tab I-4. 

 

Basically, they were polled by the chair, who is Walter Keithly, 

as to their position on forming a pool, and I think we had 
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reconstituted the Finfish SAP into a pool that we draw persons 

from. 

 

There was basically -- of these four persons, no one supported 

the thing.  One thing the council needs to recognize is the 

way we structured our SSC was raised by some of the members. 

 We have three population dynamics experts, three fishery 

economists, three anthropologist type social scientists, three 

biologists, one marine law representative, and one resource 

director.  Then in our special ones we have three to five people 

that are particularly knowledgeable of that fishery. 

 

So, the way we structured it is to allow them to have the expertise 

needed for peer group reviewing our plans, and so it may not 

be very useful to form a pool for that group in that we would 

at least only have about three members.   

 

Part of the reason this came up is because of lack of attendance. 

 I think out of the sixteen or fourteen members, only four 

were in attendance at the last meeting. 

 

CHAIRMAN WALKER:  With the council’s permission, we’ve got 

several items under Other Business, and I know that several 

of you are trying to get out of here early.   

 

Does anyone object if we go to Other Business and let Wayne go 

through the Kay handouts and then come back to the reports? 

 Lieutenant Sherlock has already left, and he has left his 

report in writing for us.  Does anyone object to that?  Mr. 

Claverie, you object? 

 

DR. CLAVERIE:  I have a motion I want to make relative to this 

subject we’re on now.  Do we delay that or can I do it later 

or how do you want to do that? 

 

CHAIRMAN WALKER:  Go ahead, Mr. Claverie, now. 

 

DR. CLAVERIE:  As you know, the council adopted a lot of changes 

to the SOPPs yesterday, I think, and I would move that we 

implement those changes that we did make immediately. 

 

CHAIRMAN WALKER:  We have a motion from Mr. Claverie for the 

council to implement those changes that we agreed to in the 

SOPPs yesterday and we have a second by Ms. Foote.  Discussion? 

 

DR. CLAVERIE:  I think we’ve been operating for years without 

NMFS approval to our SOPPs, and so I don’t think we have to 

wait for that.  If we do have to wait for that, then based 

on history, we may never get to implement changes.  I think 

if we just go ahead and do it now; and if NMFS or NOAA changes 
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anything, we’ll react to that. 

 

CHAIRMAN WALKER:  For clarification, Mr. Claverie, you mean for 

the staff and the council to implement it, but for us to not 

send it to the Secretary until it’s completed; correct? 

 

MR. CLAVERIE:  This has nothing to do with when, where, and how 

we send it to the Secretary.  That’s not part of this motion. 

 If somebody wants to get into that –- 

 

CHAIRMAN WALKER:  I just wanted to clarify that motion and make 

sure. 

 

MR. FISCHER:  What would be the procedure?  Would the procedure 

be that we complete -- without this motion, that we complete 

the SOPPs, complete the portions that we’re going to look at 

next meeting, and then approve the document as a whole? 

 

CHAIRMAN WALKER:  Yes, that would be the alternative, to wait 

until the next meeting when the disciplinary and the SEDAR 

pool, Tab F, are completed and then we approve it and send 

it on to the Secretary.  But, as Mau indicated, there’s nothing 

wrong with us implementing what we have approved thus far before 

sending it on. 

 

MR. FISCHER:  I don’t know if I have a feeling either way.  I 

think I would have preferred to wait for the document to be 

complete and then the entire council vote on it as a whole 

before we implement it.  However, if there’s an urgent need 

to implement it now, I could go either way. 

 

CHAIRMAN WALKER:  The motion is to implement the changes to the 

SOPPs that the council approved yesterday.  All in favor of 

the motion, raise your hand. 

 

DR. CLAVERIE:  The word “immediately” needs to be in there. 

 

CHAIRMAN WALKER:  Mr. Claverie has corrected the motion on the 

board to where it should have stated “to immediately implement 

the changes to the SOPPs that the council approved yesterday.” 

 All opposed.  With no opposition, the motion carries.  Now 

is there any opposition –- 

 

MS. MORRIS:  I don’t want to leave unaddressed the apparent 

dissatisfaction that the SSC members are expressing in the 

Tab I-4 comments.   

 

Even though it doesn’t seem like we need to create an SSC pool 

at this point, I think we do need to make some effort to have 
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someone from the council, like the chairman, meet with the 

SSC and understand their concerns and see if there’s some 

process change that we can come up with that would make them 

feel like their work is more effective and more valued by the 

council. 

 

CHAIRMAN WALKER:  I don’t have a motion, so I’ll take that as 

advice then.  If I hear no objection, we’re going to go on 

to Other Business so we can try to get some of this stuff that 

Wayne has brought to us in Tab K. 

 

EXECUTIVE DIRECTOR SWINGLE:  Madam Chairman, under Tab K-1, 

there’s an e-mail in which Benny Gallaway is requesting that 

the council consider adding Bill Gazey, a stock assessment 

scientist, to the assessment panel for the red snapper workshop 

that will come up in August.   

 

In the past we have appointed some persons to that panel that 

were from other organizations, such as Environmental Defense, 

but the council did not absorb the cost of sending those persons 

to that meeting.  The supporting agency did or the supporting 

group did. 

 

CHAIRMAN WALKER:  Let me ask you something, Mr. Swingle.  Wasn’t 

Mr. Gallaway an invited participant in the assessment at his 

own expense? 

 

EXECUTIVE DIRECTOR SWINGLE:  That is correct. 

 

CHAIRMAN WALKER:  So from what I remember about the e-mail, he’s 

requesting a substitution of Mr. Gazey for him, or that’s what 

I understood when I spoke with him on the phone. 

 

DR. CRABTREE:  Wayne, I thought that Benny Gallaway was on the 

data workshop, but not on the assessment workshop panel.  I’m 

not sure about that. 

 

EXECUTIVE DIRECTOR SWINGLE:  He requested to be on both 

initially, and I don’t know –- I guess you talked to him and 

I don’t see anything about Gazey substituting for Gallaway. 

 My interpretation was Gallaway was already on the assessment, 

and we had already approved him for the assessment panel.  

So I don’t know, if it’s a substitution, then we need to make 

that clear when we send it back to you. 

 

CHAIRMAN WALKER:  I think that’s correct, and I think that’s what 

Mr. Gallaway intended, was for Mr. Gazey to -– Mr. Gallaway 

attended the data workshop and I think he wanted Mr. Gazey 

to attend the assessment workshop.   
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Is there any opposition to us substituting Mr. Gazey for Mr. 

Gallaway on the red snapper stock assessment workshop? 

 

MR. RIECHERS:  I’m not in opposition, but I don’t believe that 

Mr. Gallaway could have been on both because the concept is 

that you will not use people in one workshop that you then 

have in subsequent –- 

 

CHAIRMAN WALKER:  No, Mr. Riechers.  The concept was you could 

participate in the data and the assessment, but if you 

participated in either of those, you could not participate 

in the review process.  So you could participate in the data 

and the assessment.  Is there any objection to us -– Mau, you’re 

objecting to us replacing Mr. Gazey with Mr. Gallaway? 

 

DR. CLAVERIE:  I’m reading your e-mail and it doesn’t say that. 

 I think we ought to do what your e-mail says, which is just 

invite Gazey to be a participant or panel member in this thing. 

 

CHAIRMAN WALKER:  I spoke with Mr. Gallaway, and that’s what I 

just said a few minutes ago.  I had spoken with him on the 

telephone, too, and that he had participated in the data 

workshop and he wanted Mr. Gazey to participate in the 

assessment workshop. 

 

But now I’ll remind you that we had invited him, but it’s at his 

own expense.  The council is not paying their way.  Nothing 

would prohibit Mr. Gallaway from attending, but he did mean 

it as a replacement.   

 

Is there any objection to Wayne inviting Mr. Gazey as a 

participant?  Hearing no objection, the motion carries. 

 

EXECUTIVE DIRECTOR SWINGLE:  Related to the same issue, we had 

two of our members that we appointed from the Finfish SAP to 

the assessment panel basically turn out to have conflicts.   

 

I guess one of them really resigned and that was Andy, and then 

Will Patterson recently was notified that his survey vessel 

trip would be in the same time period and so he couldn’t go. 

 

So we polled the existing members of the Finfish (SAP), and the 

only one we’ve been able to reach so far was Sandra Diamond 

and she said she would be available to attend that if you would 

like her to come. 

 

CHAIRMAN WALKER:  Do you have any other suggestions for us?  I 

mean, generally we send more than one. 

 

EXECUTIVE DIRECTOR SWINGLE:  We have sent four additional persons 
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besides the two that couldn’t participate, so there are four 

of them that are going, including Nelson Ehrhardt -- Rick has 

got the list -- Nelson Ehrhardt, Joey Shepherd that are 

currently on the assessment workshop. 

 

DR. LEARD:  On the assessment workshop, currently the ones that 

are going are Carl Walters, Bob Muller, Joe Shepherd, Sandy 

Diamond, and Nelson Earhart. 

 

EXECUTIVE DIRECTOR SWINGLE:  Sandy wasn’t on that, but she is 

a nominee to replace one of the people. 

CHAIRMAN WALKER:  So what you’re looking for is the council’s 

permission to appoint Sandra Diamond to the assessment workshop 

panel for red snapper.  Can we do this by consensus?  Is there 

any objection?  Hearing no objection, Wayne, you can invite 

her. 

 

EXECUTIVE DIRECTOR SWINGLE:  The next action item is K-2, which 

is a petition from Oceana, for NMFS to take some action on 

protecting deep-water coral, and we have been asked by Dr. 

Hogarth to send our comments in on this. 

 

What I did do was I contacted Dr. Walter Jaap, who serves as one 

of your members on the Coral SSC, and he drafted a paper based 

on the –- this is Tab K, Number 2(a) -- a paper based on the 

petition and the information that the coral committee had 

reviewed for us. 

 

Then I’ve prepared a fact sheet, mainly -– this is Tab K, Number 

2(b) -- basically trying to identify that type of gear that 

might interface with these deep-water corals.   

 

I would like the council’s permission to proceed further, maybe 

with Walter Jaap, to draft a response blending the two of those 

together, and then having that run before our Habitat 

Protection Committee as a draft letter for their review and 

revision and then eventually it would go to Ms. Walker for 

her review and revision.  If that’s agreeable, we would like 

to do that. 

 

MR. PERRET:  Wayne, do we still have a coral advisory panel and 

an S&S special panel? 

 

EXECUTIVE DIRECTOR SWINGLE:  Yes, the S&S panel, Walter Jaap 

looked at it, and we do have a coral advisory panel.  I think 

Bill Causey is one of the members of that. 

 

MR. PERRET:  I suggest we respond and that you utilize all 

available committees for input and draft a letter for Ms. 

Walker’s review and signature. 
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EXECUTIVE DIRECTOR SWINGLE:  We could mail the petition out to 

all of those groups and get a -– 

 

MS. MORRIS:  Wayne, is it your intention to have this all done 

by August 13, like the e-mail review of the draft letter? 

EXECUTIVE DIRECTOR SWINGLE:  That was my intent, was to put 

together these two documents.  Now the other comments, I would 

have to e-mail the petition to the other members and just ask 

for individual comments rather than convening them. 

 

MS. MORRIS:  I support that strategy.  I’ve reviewed the memo 

to you from Walter Jaap, and it seems like it’s well considered 

and useful.  It seems like we should also be incorporating 

some of the –- there’s this other memo you circulated to Jim 

Bonsak that has to do with monitoring and research projects 

having to do with coral, and I think that should be incorporated 

as well. 

 

DR. CLAVERIE:  I remember we have discussed, with both traps and 

bottom longlines, whether those damage this sort of thing; 

and from the definition of what bottom-tending mobile fishing 

gear at the bottom of the first page of the Oceana letter, 

I don’t know whether or not traps and bottom longlines are 

included in that category or not, but do we have some 

documentation on that one way or the other? 

 

EXECUTIVE DIRECTOR SWINGLE:  What you’re looking at is a group 

of deep-water corals, which is mainly made up of a species 

called Lophelia, or genus Lophelia, and then some of the Oculina 

type coral that appear some places in the United States and 

are not that common. 

 

But these are at depths of 200 to 850 meters, and I guess we have 

some data indicating they’re probably more common in some of 

the deeper depths.  So, the gear you’re talking about don’t 

fish that deep.  That’s the reason they’re not included in 

the fact sheet. 

 

What we did do is point out, since I’m sure a concern of Oceana 

is where the Gulf shrimp fishery fishes, the penaeid shrimp 

fishery, and basically they don’t go deeper than about 91 

meters.   

 

But there are other groups of gear we listed, the royal red shrimp 

fishery and the golden crab fishery, that do fish in the water 

depths that would interface with those deep-water corals. 

 

MR. MINTON:  Just for the record, under that Gulf royal red, that 

shrimp fishery, the cite there is Denson.   
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CHAIRMAN WALKER:  Are there any more comments?  Is there any 

objection?  Hearing no objection, Mr. Swingle, you’ll draft 

the letter. 

 

EXECUTIVE DIRECTOR SWINGLE:  The next issue is Tab K, Number 3, 

and this is a letter from Bill Hogarth giving the councils 

time to review the redraft of the National Standard Guideline 

1 that pertains to overfishing. 

 

This is the guidelines that are used to develop our management 

plan strategies to address overfishing and overfished stocks 

and that type thing.  Now what I have done -- the time period 

on this is for response by September 1.   

 

I think the council needs to make a request for an extension. 

 I have distributed the document to our SAPs, both shrimp and 

finfish.  I’ve distributed it to the SSC and the special SSCs 

and the SEP for comment. 

 

I did review it in the context of the council’s letter to Mr. 

Dunnigan, which I think is Tab K, Number 3, and in that we 

had requested certain changes be incorporated in those 

guidelines.  I do want to report to you that was accomplished 

in the revision. 

 

We particularly wanted them to specify proxies and a broader range 

of alternatives for data poor stocks and specifications for 

stock complexes.  They do have alternatives to modify the 

guidelines, so it does address stock complexes and does provide 

proxies. 

 

One of the proxies, for instance, the proxy for what they call 

BLIM, which in the previous text was the MSST, or minimum stock 

size threshold, they allow a range of alternatives from 

one-half MSY to levels that still use the one minus M criteria 

for setting that level. 

 

They have ways to apply those to stock assemblages by using 

individual species or for the entire species and data poor 

you can use F zero OY or FMSY as proxies, and I might notice 

the term “overfished” was changed to “depleted” in these. 

 

The other request we made was for guidance on adjustments for 

rebuilding plans, and they added a whole section on that called 

the “Pace of Rebuilding” on page 13 of their draft document. 

  I think the council does need to make the request for an 

extension, and then we should be able to get some of the comments 

from our scientific advisors. 
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CHAIRMAN WALKER:  Does the council object to Mr. Swingle 

requesting an extension? 

 

MS. MORRIS:  I was just wondering which committee would work on 

this at the September meeting. 

 

EXECUTIVE DIRECTOR SWINGLE:  In the past, we have used 

principally the Administrative Policy Committee. 

 

CHAIRMAN WALKER:  You’re going to be busy, Mr. Fensom, at the 

next meeting.  Is there any objection to Mr. Swingle writing 

this letter?  Hearing no objection, Mr. Swingle. 

 

EXECUTIVE DIRECTOR SWINGLE:  The next issue is the update on the 

contract for essential fish habitat generic amendment 

development, and Rick will update you on that document. 

 

DR. LEARD:  As the council directed, Wayne and I got with MRAG 

and talked with them and negotiated a contract to develop the 

EFH amendment.   

 

The contract price, based on the information that’s in the current 

EIS, is $35,937.  Now there will be some additional costs for 

perhaps a little bit of mapping work, particular on that Pulley 

Ridge area.  As you remember, it was a long, narrow strip, 

and our Coral SSC has indicated that the only coral, as the 

EIS speaks to it, is in the lower southern portion of that. 

 

So that will have to be kind of fine tuned, and there will be 

some travel costs, and there will be some time and materials 

costs, but the contract that we wrote up limits the time and 

materials to no more than $20,000. 

 

We had an IPT meeting.  The first IPT meeting was on July the 

7th and based on that meeting, I think there’s even going to 

be maybe even less work than what we had anticipated in terms 

of having to do analysis of multiple alternatives. 

 

So, we felt pretty good about the negotiations and the contract, 

and we think we’ll even come in probably, like I said, around 

$50,000 or maybe a little less. 

 

Just to give you an idea of where we are, the time frame is -- 

and MRAG has basically agreed to it -- is we’ll have a pre-public 

hearing draft at our September meeting and a public hearing 

draft at the November meeting and probably taking the final 

action in either January or at the latest, March of 2005. 

 

CHAIRMAN WALKER:  That’s good, thank you, Dr. Leard.  Mr. 

Swingle, I think you have one more item. 
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EXECUTIVE DIRECTOR SWINGLE:  Actually two more, Madam Chairman. 

 The first of these is the joint meeting of the councils.  

I sent you all an e-mail in which Dr. Hogarth proposed that 

the councils go ahead and have kind of a joint workshop of 

all the members at the Washington level.  That hasn’t been 

done since 1976 that all the members got together. 

 

This would, he proposed, occur in the time frame October 18 through 

20, is a period where NMFS had initially proposed having another 

national workshop to address some issues related to the 

Magnuson-Stevens Act.   

 

The first thing he said that picked up the ears of the EDs is 

that NMFS would pay the way of all the council members and 

up to two staff members.  So, really, at the ED level, the 

only question was are we going to have an agenda that’s 

worthwhile for consideration by the members. 

 

One of the things they did propose at that meeting was to have 

about a four-hour session or longer on ecosystem management 

so that everyone would have a common understanding of the 

principles needed to manage that type of fishery. 

 

The other topics suggested were National Standard 1 Guidelines, 

which those may still be –- I’m sure they’ll probably agree 

to extend the time period since they suggested that be an agenda 

item for that meeting. 

 

Some economic issues such as buy-back programs, excess capacity 

and its reduction, IFQs and other policy issues, including 

updates to the Essential Fish Habitat Guidelines Bycatch 

Standards and an assessment of community impacts, and there 

is a lot of work being done on that. 

 

What I would appreciate you doing is concurring that this council 

wants to participate in that meeting; and, second then, having 

you individually send me suggestions for agenda topics that 

we can pass back to Jack Dunnigan for his consideration. 

 

CHAIRMAN WALKER: I don’t think we’re going to hear any objection 

to us being a part of that regional meeting, are we?  There’s 

no objection.  Will everyone please get their ideas to Wayne 

via e-mail or a telephone call on agenda items in addition 

to what he has just discussed? 

 

MR. PERRET:  Wayne, do we have –- and I don’t know what these 

things are called -– they open up and they show all the good 

stuff the Gulf Council has done.  I went to the thing, Ms. 

Walker was there and some of the others in Washington, six 
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or nine months ago, and some of the councils had those and 

Gulf Council was very conspicuously absent. 

 

I know we do as good or better job than most or than all of the 

other councils; and if we don’t have one, maybe we should have 

one of these propaganda boards with some of our 

accomplishments. 

 

EXECUTIVE DIRECTOR SWINGLE:  We did develop a PowerPoint program 

that Dr. Leard presented at the symposium last November which 

summarized our activities, so that is available, and we have 

written chapters in the proceedings book.  But I’m not sure 

what you’re talking about, a web page where all that is 

included? 

 

CHAIRMAN WALKER:  No, Wayne. what he’s talking about is the 

exhibits.  It’s an exhibit.  It’s a backdrop exhibit and it 

would have our logo and it would have some pictures and it 

would have some bullets on accomplishments that the Gulf 

Council has made. 

 

I think the New England Council had one and I know the South 

Atlantic Council has one, because they put it up at every one 

of their meetings before you come in.  

 

MR. PERRET:  A kiosk. 

 

CHAIRMAN WALKER:  No, it’s not a kiosk, but we’ll check into that, 

Mr. Perret, before the meeting. 

 

MR. PERRET:  Thank you.  I think it would be worthwhile because 

I’m sure these others are going to have something touting their 

own horn, and we ought to do the same. 

CHAIRMAN WALKER:  Okay, so by consensus, it’s agreed the council 

will attend with the other seven regional councils.  We will 

look into getting a backdrop made for the council to bullet 

some of our accomplishments, and each individual council member 

will get with Wayne via e-mail or telephone on ideas for 

additional topics for this meeting.  By consensus, okay. 

 

EXECUTIVE DIRECTOR SWINGLE:  The last one, Madam Chairman, is 

in relation to your new Ecosystem Management Committee.  We 

did get concurrence from Dr. Steve Murauski they will be able 

to attend our September meeting and make a presentation to 

that committee.  They will also shift part of the meeting they 

had originally planned to hold in South Florida there. 

 

This would be the section in which they’re considering a 

questionnaire for surveys and outreach activities in which 
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they would like probably all of the four councils to participate 

in that.   

 

So that would mean probably some of the South Atlantic staff and 

at least Caribbean staff would be in attendance.  We would 

hope those would be scheduled on Monday and Tuesday of that 

week so some of you would have the opportunity to sit in those 

workshops that they’ll be holding. 

 

I did want to point out I have talked to Julie, and one of the 

items I suggested was that we begin developing a special SSC 

on ecosystem management, and you may want to have 

recommendations for scientists you think should be 

participants in that group. 

 

CHAIRMAN WALKER:  Okay, Mr. Swingle, and we can let that committee 

take care of that at the meeting in September.  It looks like 

we’re going to be real busy in September.  Do you have anything 

else, Mr. Swingle? 

 

EXECUTIVE DIRECTOR SWINGLE:  No, that’s all, Madam Chairman. 

 

MS. MORRIS:  Getting back to the National Standard Guidelines 

1 item that we talked about a few minutes ago, I would like 

to suggest that maybe the Sustainable Fisheries Ad Hoc 

Committee would be a better committee to take that up at the 

next meeting than Administrative Policy, if there’s no 

objection to that.  I’ve checked with Joe, who is the chair, 

and Kay, who is the vice chair of that ad hoc committee, and 

they agree. 

 

CHAIRMAN WALKER:  Is there any objection from the council?  Mr. 

Claverie objects. 

 

DR. CLAVERIE:  Why not make it a joint committee meeting, then? 

 

MS. MORRIS:  Administrative Policy is already a joint meeting 

with Personnel, which is why I thought it might be better to 

have a different committee to work on it. 

DR. CLAVERIE:  We never have had two different committees meet 

at the same time.  I don’t mean not jointly, but we haven’t 

had concurrent committee meetings. In other words, the 

Administrative Policy Committee could have a meeting jointly 

with one committee and then jointly with another committee, 

and they wouldn’t overlap time wise. 

 

CHAIRMAN WALKER:  Let’s take this one issue at a time, then.  

Ms. Morris has recommended that it be put into Sustainable 

Fisheries.  Is that the committee, Ms. Morris?  Is there any 

objection to that?  Mr. Claverie objects.   
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DR. CLAVERIE:  I’m not sure procedurally what objecting now does. 

 My goal is to get a joint committee meeting. 

 

CHAIRMAN WALKER:  And that’s where we’re going next.  Mr. 

Claverie has recommended that it be a joint meeting between 

Administrative Policy and Sustainable Fisheries.  Is there 

any objection to that? 

 

MR. WILLIAMS:  What is the National Standard Guidelines Committee 

going to do? 

 

EXECUTIVE DIRECTOR SWINGLE:  Under this Item 3 in your briefing 

book under K, Number 3, there was a draft set of changes to 

the National Standard Guideline 1, which addresses 

overfishing, and this is up for review by the council.   

 

We are going to request an extension in the review period.  We 

already have requested suggestions from some of our scientific 

advisory groups.  These committees would hash out what our 

response is to the request from Dr. Hogarth that we comment 

on that document. 

 

MR. WILLIAMS:  If I may, I would ask Mau, what does Administrative 

Policy have to do with this?  It doesn’t seem like a logical 

place for it to me. 

 

DR. CLAVERIE:  Administrative Policy, from its very beginning, 

always dealt with these sort of things, so that would be the 

normal committee to handle it.  Even from the beginning in 

1976, that’s what Administrative Policy was formed for. 

 

MR. WILLIAMS:  But is that before we had this ad hoc SFA Committee; 

is that what it is? 

 

CHAIRMAN WALKER:  Yes, the council is restructured now since what 

Mr. Claverie is referring to. The council has restructured 

and several committees have been added since then.  I assume 

then, Mr. Williams, you’re objecting because you see no reason 

as to why Administrative Policy should be reviewing National 

Standard 1 criteria on overfishing, which is more scientific, 

and belongs in Sustainable Fisheries? 

 

MR. WILLIAMS:  That’s exactly what I was going to say. 

 

CHAIRMAN WALKER:  Okay, let’s vote on it then.  All in support 

of Mau’s idea to have the joint meeting and Administrative 

Policy consider this, please raise your hand; all opposed.  
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The motion fails 3 to 7.  Do you have anything else, Mr. 

Swingle? 

 

EXECUTIVE DIRECTOR SWINGLE:  No, Madam Chairman. 

 

CHAIRMAN WALKER:  Ms. Morris, did you have anything else?  All 

we’re down to now are the reports; and as I told you, the 

enforcement reports, Sherlock has left his written report here. 

 I know that everybody might need to check out.  Does anybody 

want to entertain a motion for all of these reports to be 

submitted in writing? 

 

MR. PERRET:  I’m ready to give my report.  Writing creates more 

work for us. 

 

MR. MINTON:  I would just as soon submit them.  Could we have 

a straw vote of who would like to hear them? 

 

CHAIRMAN WALKER:  Let’s just go through.  My South Atlantic 

report is in writing, so I’m going to give it to Wayne.  You’ve 

got most of the report through the Mackerel Committee meeting. 

 The enforcement report is in writing and the next would be 

the Regional Administrator’s report.  Dr. Crabtree, do you 

want to give a report or submit it in writing? 

 

DR. CRABTREE:  I just have a few things that I would like to 

report, if I could.  Secretarial Amendment 1 published on June 

15, the effective date is July 15.   

 

The final rule on the Madison-Swanson/Steamboat Lumps Marine 

Reserves published on May 4, 2004, with an effective date of 

June 3, 2004.  On June 3, 2004, the Ocean Conservancy filed 

a lawsuit over that issue. 

 

Two other things.  On August the 23rd and 24th here in Houston 

we are tentatively planning to hold a shrimp summit and release 

the draft shrimp business plan at that time, so hopefully that 

will go forward.   

MR. WILLIAMS:  What are the dates? 

 

DR. CRABTREE:  August 23rd and 24th.  It’s a Monday afternoon. 

 Travel Monday morning, meeting Monday afternoon and Tuesday 

morning, and we’ll be getting word out to all of you.  Ralph 

Ray from Sea Grant is helping us organize that.   

 

Finally, Ms. Chairman, I would like to request at the September 

meeting, if we could, to have some of the shrimp gear 

specialists from Pascagoula come to the meeting of the Shrimp 

Committee and make a presentation to us on some work that they 

are doing looking at BRD performance. 
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At the last meeting, I promised that I would report back to the 

council about what types of things we might be able to do in 

terms of just through a notice and comment and proposed and 

final rule without plan amendment to improve BRD performance, 

and we’ve looked at these things. 

 

We can make changes to the locations and positioning of BRDs, 

and we can make changes to the use of accelerator funnels and 

other devices behind the TED.  I asked the Pascagoula Lab after 

our last meeting to pull together what information they can 

have on how relocating BRDs might affect their performance, 

and they would be prepared to make a presentation in September. 

 

CHAIRMAN WALKER:  With no objection from the council, we’ll add 

to that agenda for the Shrimp Committee.  Mr. Perret, on behalf 

of the council, would you like to attend that August 23 or 

24 meeting where they’re going to announce the business plan 

for the shrimp industry? 

 

MR. PERRET:  Yes, but if I attend as a council member, I may not 

be able to express my personal views.  But, yes, thank you, 

and if I can’t make it, Ms. Foote, I think, is vice chair, 

so one of us will go.  Thank you. 

 

I fully support what Dr. Crabtree is suggesting, but I just wonder 

if the full council should see that presentation or just the 

Shrimp Committee.  It’s very worthwhile, in my opinion. 

 

CHAIRMAN WALKER:  Dr. Crabtree, would you prefer to have that 

before the full council as a presentation? 

 

DR. CRABTREE:  It makes no difference to me.  I’ll defer to the 

council’s judgment on that. 

 

EXECUTIVE DIRECTOR SWINGLE:  Usually the full council attends 

all the meetings, anyway. 

 

MR. PERRET:  Do we have time?  We’re really filling up Panama 

City. 

 

CHAIRMAN WALKER:  There’s no question, I think the Panama City 

is going to be extended to a five-day meeting because of 

everything that we’ve added to the agenda.  Let’s just let 

Mr. Swingle decide where it’s best to put it, whether it be 

in the Shrimp Committee or the council.  Does that conclude 

your report, Dr. Crabtree? 

 

DR. CRABTREE:  Yes, except to say that it’s my intent to put 

together a proposed rule that will address BRDs and hopefully 
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go out with it sometime in January, and I would certainly want 

to have the council’s concurrence with the things that we’re 

going out with. 

 

This proposed rule would do two things.  One, it would address 

potential modifications in BRD placement and specifications; 

and, secondly, it would modify the existing BRD protocol to 

take a Bayesian statistical approach that we believe is more 

statistically defensible and that would make it easier to 

certify new BRDs.  That concludes my report. 

 

CHAIRMAN WALKER:  Thank you, Dr. Crabtree.  Are there any further 

questions for Dr. Crabtree?  I’m just going to go around the 

table and identify you and you can either state that you want 

to present your report in writing or you can give it.  Ms. 

Foote. 

 

MS. FOOTE:  In writing. 

 

MR. FRUGE:  I do have a written report that I’m going to submit, 

and I’ll also submit it electronically for the council to 

distribute to members if they choose.  I do have one item I 

wanted to highlight. 

 

Most of you all are probably aware that earlier this year Fish 

and Wildlife Service was going to have to cut the funding for 

the Rancho Nuevo Sea Turtle Project in Mexico because of some 

shortages in the endangered species budget in the Southwest 

Region of Fish and Wildlife Service. 

 

After a strong show of support for that project, including this 

council and individual members of it, the Fish and Wildlife 

Service Washington Office did come up with the $200,000 

necessary to support the project for this year.   

That doesn’t guarantee that it will be supported again next year 

or in future years.  I wanted to point out that there is new 

legislation that was just passed and signed by the President 

within the last couple of weeks called the Marine Turtle 

Conservation Act.   

What that law does is it authorizes sea turtles to be funded or 

projects for sea turtles to be funded under an existing 

multi-national species conservation fund. 

 

There is a certain list of species that can be funded under this 

fund, and this adds sea turtles to it.  It authorizes up to 

$5 million per year for sea turtle work through 2009.   

 

Historically, this fund has funded about $25 million in federal 

funds that have been matched with about $80 million in 

contributions from other entities worldwide.  Specifically, 
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that fund is specifically set up to fund projects in 

underdeveloped countries like Mexico. 

 

It’s a perfect fit for funding this project in future years.  

I’m not sure if that is the intent of the Fish and Wildlife 

Service.  I noted that the council recently sent a letter to 

the Fish and Wildlife Service urging that the project be funded 

in future years. 

 

It might be appropriate to follow that letter up with another 

letter specifically referencing this new law and this 

multi-national species conservation fund and suggesting that 

this would be a really good way to make sure this project gets 

funded in future years.  That’s all I wanted to mention. 

 

CHAIRMAN WALKER:  Mr. Swingle, with no objection from the 

council, will you write that letter on our behalf? 

 

EXECUTIVE DIRECTOR SWINGLE:  Doug, who would that go to? 

 

MR. FRUGE:  The director of Fish and Wildlife Service. 

 

DR. CLAVERIE:  Doug, do you have a report on Mrs. Brown? 

 

MR. FRUGE:  What Bobbi mentioned yesterday may not have been quite 

correct.  My understanding is that –- many of you may know 

that Columbus’ wife did have a heart transplant a number of 

years ago, and what she was going for this week was to Birmingham 

to a hospital there for a more or less routine consultation 

follow-up in regard to that. 

 

However, in the last few months they’ve learned that her kidneys 

are also running into problems, and she’s now having to go 

on dialysis.  They’re looking at the prospect now of needing 

a kidney transplant.  So, she does still, of course, deserve 

our prayers and thoughts with regard to that problem. 

 

CHAIRMAN WALKER:  Thank you, Mr. Fruge.  Mr. Williams. 

 

MR. WILLIAMS:  The only thing I have to report is that the Florida 

Fish and Wildlife Conservation Commission has undergone a major 

reorganization.  We’ve been working on it for about two years. 

  

 

So this last legislative session in April, they finally authorized 

all of the changes.  It will be fairly seamless relative to 

this council with the exception of the former Florida Marine 

Research Institute is now part of a greater group called the 

Fish and Wildlife Research Institute.  
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So what had been FMRI is now FWRI, and that term will be 

increasingly common.  So when you hear it, I just want you 

to understand everything is the same as far as what has gone 

on in St. Petersburg.  The agency has realigned so that like 

functions, all research functions are now within this single 

umbrella organization called FWRI.  You will hear that term 

more and more and I think the term “FMRI” probably doesn’t 

exist anymore.  That’s all I have. 

 

MR. SIMPSON:  I’m glad that I changed the dates of my commission 

meeting since we’ve got this eight-council deal in D.C. now. 

 That was fortuitous and I guess it was worth the effort. 

 

One other item, we have looked at going to a new dissemination 

vehicle for our oracle data, and we’ve been using Business 

Objects where someone can go in and query the data and so forth 

online.   

 

We’re now going to use a system called Oracle Discovery.  After 

sending two people at $2,500 a pop through registration and 

looking at it, this is a better way to go for the public to 

access this data. 

 

I would like to mention that we have a new Florida commissioner, 

Hayden Dempsey from Tampa.  He is replacing William Ward, and 

I just want the council to be aware of that.   

 

The USA Today had an article about fish substitution on red snapper 

on one of the pages that brought to mind that the commission 

is involved in developing a Sheepshead FMP, and some six months 

ago we did a survey on this substitution names for sheepshead 

and we’re up to about twenty right now.  That was pretty 

interesting, I think.  That’s it, Madam Chairman. 

 

MR. RIECHERS:  I don’t have much to report except, as many of 

you know, the Texas closure opens tonight thirty minutes after 

sunset off of Texas in federal waters.  In addition to that, 

this week we have been hosting a five-member review panel. 

 

We are undergoing a science review of our agency.  Basically the 

Wildlife Department and the Inland and Coastal Fisheries 

Divisions are all participating in that with different teams 

coming in, and they’re basically going to, hopefully, do a 

science review and basically comment to us in regards to how 

well we’re doing or not doing some of those activities.  So 

we’re looking forward to seeing those results as the year moves 

on.  Thank you. 

 

CHAIRMAN WALKER:  Mr. Claverie, you’re going to ask your question 

to him personally and not on the record.  Thank you. 
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MR. MINTON:  I’ll submit a written report. 

 

MR. PERRET:  I have only one item I would like to report.  Tommy 

Nguyen, a recent graduate from St. Martin High School, started 

work at our agency as a recipient of the 2004 Hutton Junior 

Fisheries Biology Mentoring Program Scholarship.  

 

He began a few weeks ago.  This program is sponsored by the 

American Fisheries Society.  He finished in the upper 10 

percent of his high school class. He applied for the 

scholarship, with our assistance, and we had a number of 

students apply.  He is interested in pursuing a career in 

marine science. 

 

Internationally, sixty-five students were selected and he is one 

of the sixty-five.  The Hutton Junior Fisheries Biology 

Program is a summer mentoring program for high school students 

sponsored by the American Fisheries Society.  The program is 

designed to promote greater diversity within the fisheries 

profession by exposing minority and women high school students 

to career opportunities in the field of fisheries science. 

 

Like I said, he’s been with us.  He received a $3,000 award.  

That’s his salary for working for us for eight weeks.  And 

as stated earlier, this is a program sponsored by the American 

Fisheries Society.  The criteria for these young people 

includes academia, communications skills, and recommendations 

from teachers, principals, so on and so forth. 

 

So this is first time, we went around to local high schools and 

we had quite a bit of interest.  There’s a lot of students 

interested in the marine science field, and Mr. Nguyen was 

selected, and as I said, one of sixty-five internationally 

that was selected.  Thank you. 

 

CHAIRMAN WALKER:  We are at the end of the agenda.  If there is 

no further business, I’ll accept a motion to adjourn. 

 

DR. CLAVERIE:  So moved. 

 

CHAIRMAN WALKER:  Mr. Claverie makes a motion to adjourn and Mr. 

Hendrix seconds. Any opposition?  The meeting is adjourned. 

 Thank you very much. 

 

(Whereupon, the meeting was adjourned at 10:25 o’clock a.m., July 

15, 2004.) 

 

- - - 
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INDEX OF MOTIONS 

 

PAGE 40:  Motion that the alternatives under Action 10 for a 

moratorium on the issuance of commercial shrimp vessel permits 

be added to Amendment 13.  Motion carried on Page 40. 

 

PAGE 40:  Motion that the Council adopt as its intent that the 

details of a moratorium be worked out under the principle that 

the qualifications for the vessel permit would be retained 

with the vessel so long as the vessel remains in the shrimp 

fishery.  Motion carried on Page 40. 

 

PAGE 40: Motion that the Council adopt a provision that permitees 

report and certify their landings on their permitted vessel. 

 (Note, the IPT, which is the interdisciplinary projects team, 

will address the proper place to include this requirement.) 

 Motion carried on Page 40. 

 

PAGE 41:  Motion to include options within Amendment 13 that would 

basically create the options surrounding vessel replacements. 
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  Motion carried on Page 48. 

 

PAGE 60:  Motion to reconsider.  Motion carried on Page 60. 

 

PAGE 61:  Motion to strike “so long as the vessel remains in the 

shrimp fishery.”  Motion carried on Page 61. 

 

PAGE 100:  Motion that council direct staff to prepare a letter 

requesting the extension of the comment period through 

September 24, 2004, in order for the Gulf Council Billfish 

AP, HMS AP, appropriate SSCs, Highly Migratory Management 

Committee, and the council itself to develop and forward 

comments to the HMS Management Division of NOAA Fisheries.  

Motion carried on Page 101. 

 

PAGE 102: Motion to adopt the following public hearing locations: 

 Key West, Port Isabelle, Port Aransas, Galveston, Grande Isle, 

Biloxi, Orange Beach, Destin, St. Petersburg, and Naples.  

Motion carried on Page 102. 

 

PAGE 103:  Motion that the council approve adding alternatives 

to allow for disaggregation of passenger capacity for permitted 

vessels.  Motion carried on Page 103. 

PAGE 110:  Motion that Actions 1 through 16 of the decision 

document be revised into a scoping document.  Motion carried 

on Page 110. 

 

 

PAGE 111:  Motion to add to the document a provision to where 

a commercial permit holder must declare what zone he wishes 

to fish prior to the fishing season.  Motion carried on Page 

112. 

 

PAGE 113:  Motion to recommend that the council approve sending 

a letter to Dr. Hogarth, objecting to the classification of 

Gulf group king mackerel as overfished in the 2003 report to 

Congress.  Motion failed on Page 114. 

PAGE 121:  Motion that Section 4.2.3.2 would modify all bag limit 

alternatives to specify that vermilion snapper will remain 

in the twenty reef fish aggregate bag limit.  Motion carried 

on Page 121. 

 

PAGE 124:  Motion that Number 1, a commercial minimum size of 

eleven inches and a close season of April 22nd to May 31st, 

be added to the document as the preferred alternative.  Motion 

carried on Page 133.  

 

PAGE 133:  Motion the council allow public testimony to the Reef 

Fish Committee at the Panama City meeting in September to 

address the grouper quota closures and consider trip limits. 

 Motion carried on Page 135. 
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PAGE 136:  Motion to immediately request that an IPT be formed 

and to create an Ad Hoc Reef Fish Advisory Panel to begin work 

on an overall Reef Fish IFQ Plan.  Motion carried on Page 141. 

 

PAGE 142:  Motion for the council to immediately implement those 

changes that were agreed to in the SOPPs yesterday.  Motion 

carried on Page 143. 

 

- - - 

 


